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DTa KHHIa SABIISICTCS PECOpHUHTOM OpHUI'MHAJIa, KOTOpLIﬁ MbI CO3JaJIU CriCUUaJIbHO IJIA Bac, uc-
TOJIb3ys 3allaTCHTOBAHHBIC TCXHOJIOTHH NPOU3BOACTBA PCIIPUHTHBIX KHUI' U II€YATHU 11O Tp€60-
BAaHHIO.

CHavana Mbl OTCKAHHUPOBAIM KaX/yI0 CTPAHHILy OPUTHHANIA ITOM PEIKOil KHUTH Ha mpodec-
CHOHAJILHOM 000pYIOBaHHUHU. 3aTeM C TIOMOIIBIO CIIEIHaIbHO pa3pabOTaHHBIX MPOTPaMM MbI
MPOU3BEIIN OYUCTKY M300paKEHHS OT IMATCH, KIIAKC, MEPErHOOB M MOIBITATINCH OTOCIUTH
¥ BBIPOBHSTH K&XK/IYIO0 CTPAHUILy KHUTH. K COXaneHuto, HEKOTOPBIE CTPAHUIIBI HEIIb3sI BEPHY Th
B H3HAYAJIbHOC COCTOSIHUE, U €CIIH UX OBUIO TPYAHO YNTATh B OPUTMHAIIE, TO e PU Ludpo-
BOW pecTaBpalvd UX HEBO3MOKHO YIYYIIHUTh.

Pazymeercs, aproMaTn3upoBaHHAs MpOrpaMMHAas 00paboTKka PEempUHTHBIX KHUT — HE caMoe
Jyd1iiee perieHue JIjisi BOCCTAaHOBJIEHHsI TEKCTa B €r0 IIEPBO3JIaHHOM BUJIE, OHAKO, HAIIIA L€ —
BEPHYTh YUTATEIO TOUHYIO KOO KHUTH, KOTOPOH MOXKET OBITh HECKOIIFKO BEKOB.

HOBTOMy MBI IPEAYNPEIKAAEM O BOBMOKHBIX OTPEHIHOCTAX BOCCTAHOBJIICHHOI'O PETIPUHTHOI'O
HU3JaHUs. B HU3JaHUU MOTr'YT OTCYTCTBOBATb OJHA HWJIM HCCKOJIBKO CTpaHUI] TEKCTA, MOTYT
BCTPETUTHCA HEBBIBOAUMBIC ITIATHA U KIIAKCHI, HAAIIMCHU Ha ITOJIAX WU IMMOAYCPKUBAHUA B TCKCTE,
HCUUTACMBbIC (bpaFMeHTI)I TEKCTa WU 3aru0bI CTpaHu1l. HOKyHaTL WJIK HC NTOKYTIAaTh HOZ[O6HI>I€
HU30aHus — pClIaTh BaM, MBI K€ n€JIacM BCC BO3MOXKHOC, YTOOBI PpEAKHUC U ICHHbIC KHUT'H, CHIC
HECIABHO YTPAYCHHBIC 1 HECTIPABEIIINBO 336LITBI€, BHOBb CTAJIM JOCTYIIHBIMU JIJIA BCEX YHUTaA-
TCIICHU.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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TeAbCTBA HPOJOIEANTS DPASTDAHMIABATE IOHATIA: ,COYYACTIA® H

,CYOBEETHBEAr0 coegmAeria mckoBp“. CoyduacTREEAMM OHE CUH-
}TaIOT'B IEUE, MEmTY EOTOPHME CYMECTBYOTH H8BBCTHEA OTHO-
{ mewis 10 BOSHHEHOBEHid IPONECCA, KOTOPHE I5IAI0TH BO3MOLHKEMS
coejuaeRie aTUXT IUIG BH mpomecct w BIERBYTEH 3a €060# ycTa-
kﬂomeme MemIy HEME BT mpomecch uspbcrEEXT oTROmeRiH, TAEB
‘910 Ge3b 9TOr0 YCIORiA JIA BEXT OyAeTH THMb cyﬁmemmsnoe
coexneerie mceoss. (O aroit Touknm 3phmia Streitgenossenschaft
Oyzers He coefnHeRieMs BE nponecck ABCEOIBEUXD JIMOB, 4 COEJH-
HeHieMt ABCROIBENXD IAME, Me®AY EOTOPHMHA YCTAHABIHBAIOTCA B
mponecct 0COOHA OTHOIIEHid, BHI3HBAEMHA OTHONIEHIAMH, Hpel-
IMeCTBYIIAMA €r0 BOHEEHOBEHIl0.

Eciz sagomogaTerscTBOMT AOOYCEAETCE CYOBEETHBHOE COEZH-
HeHie WCROBB, T. €. cIbroBaTelsEo, coefumEeHie HECEOIBKEXD
apms BE mpomecct BB THXT ycaoBiff, Korja oHE SBISHTCA CO-
J4aCTEERAME (BH TOABEO UYTO YEA3AHHOMH CMEICIE), TO OTHOmEHie
MeR&Iy HEAMA BB Opormecch pasHATCA OTH TOTO OTHOIIEHIE, EOTOPOE
ABNeTCH MeRIY COYIACTHEEAME ).

Taks EagE® TEpMEHB ,CYOBEETHBHOE COeINHERie MCEOBB®
gmbers BB Bany, mo BupameHilo Hammreilima, 06BEKTH mpomecca,
a He CYOBEETOB €r0 '), TO OHB HE COBEPHIEERO0 YVJI00EHE A1id
0003Ha4enHia coemmEeHis HBCROALEAXT JAAMG BB mpomeced; Beabi-
crBie sTor0 EhMemgie pECTH 7 3aBoHOAaTenbcTBa, IAd 0003HA-
geHid coefEHeHid BBCKOABEEXD JWNT BE mpomecch mpw cy0'seETAB-
HOMT COeIRHEHIN HCEOBT YIOTPeOIA10TH TAEEE TEDMARE Streitgenos-
senchaft. Ho 9106H oTamunTs coygyacTie aToro poza OTH COYIaCTig
BH BHIIEYREa3aHHOMTB CMEICAB, OHM HA3KBAIOTH €TI0 COYIACTieMb He-
nacroamums (uneigentliche, unichte), a mocrbumee, c3 Tow &e
nbxio, Ha3HBATE HacToAmMUME coydacriems (eigentliclte, dchte
Streigenossenschaft) °). Hameny npasy, Fakb MH YBUAEMS HHEE
YYAI0 DOHATIE 0 COYIACTIH BB TOIBE0 YTO YEA3AHHOME cm.rcr}i
uymi0 emy ¥ pasybieHie cOyYacTia HA BACTOSMEE U EeHACTOAMEE

1) CuoTpm pascyxieHie perakTopond Bopremd. yer. Civilprozess—Ordnung
1. 4. E, Wiirt Amtliche Handausgahe Commissionberichte 1863 S. 60. Cp. Takx&e
Canstein Streigenossenschaft 8. 3. ff.

%) Canstein, Streitgenossenschaft. 8. 4 % 3.

% Canstein, Streitgenossenschaft 8., 13. Civilprozess—Ordnung Wiirt. Com-
“missions B. 8. 60. Cp. §§ 56 m 57 O6merepy. Yer.
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Hss comocraBaernia 15 er. Yer. I'p: C..cw 483 BEamo, uror
COY4aCTHEEAME HA3HBATC BD HameMb ycTaRh BECEOIBEO HCTHERS
nad OTBBTYAEOBT, YYACTBYOIIUXD BH BPOE3BOACTBE ofHOro xbia,
H 9T0 TEPMAHOME ,coydacrie“ obosHagaercd, cibroBaTeinHO, Ca-
ME# (PaETE €oeiuHEHIs EECKOAPKEXD JANG BB mpomecch, mim—
cosmBerrag phaTeasnocTs BECKOIREUXT IUNE BB mponecct '), a mo-
TOMY OHE He BuOaEE coorebrcTByers TepMuRy Streitgenossenschaft.

~Uto kacaercd (pPaEOy3CEaro OpaBa, TO EME, EaEG YBH-
JEMEB, -COyIacTie HOHMMaercs Takb € EAES W DYCCEOMT Ipa-
BOMS, 4 TOTOMY HAIIs TEPMUHE ,coydlacrie* mMomers EMEBTE.
sibes moxmoe mpuvbuemie. SambroMn, 9T0 BO pPAHIYBCEOMT
sakoHEE mHe Bc'rp'ﬁqaeTca TepPMUAS JIf 060sHATeHIT TOrO ABIEHIA,
KOTOpDOEe MEH HaskBaMt® coysacriems ). He ymorpeGaas oco6aro.
TepMAHA JAd 0003HAUeHia HTOro 4BIeHid, (paHENysckill 3aEOHD,
TaMb, TIB ABAfeTcA CcOyYacTie, ynorpeGmem, Bb 3aMBHE Toro,.
BHPaHeHid, U35 KOTOPHXT BHAHO, 9TO HBECEOALEO JUNB SBIFIOT-
cg mcrmaMd miE orBbrumgamu °), (EAED OTYACTH IOCTYHAeT: X
HAI'G ycTaph) *). PpamEmyscEie OPUCTH YHOTPEGIAIOTE BHPAFEEHIA:
Litisconsortium, litisconsortes °); TaEs Eak® 9TH TEPMAHH YIOT-
pebagioTca AME BB 3aMbHES BHMEYIOMAEYTHXT BHpameHil, ymor-
pediIgeMEXs 3aEOHOMB, TO OTCIOZa BHJHO, 90 TepumEE litiscon-
sortium yuorpefiderca mMd TaE®&e EAEhF H BEF HameMDb ycTaph
174 0003HAUEeHiA caMaro (agrTa COCTHHEeHid BBCEOJBEEXT JHOB
Ha, ¢TOPOES meTHa mim oTBETYHERA.

Mu cumrarw mymEEMB cpbiate 9Tm 3ambuamis Zag Toro,.
uTOGK NIpefyIpernTs HeropasyMbHifA, KOTOPHA Morim OH IpOH-
0fiTm NPE -ymoTpelJeHin HAIIEr0 TEPMHHA ,COyIacrie’ BH OpH-
arbEeriz B HbMENEOMYy mpaBy, Taks EaES OHBF HE COBEPIIEHHO
q09HO meperaeTs OTTBHKE TOr0 IpeICTABIEHIH, EOTOpOE CB43H-

,ﬂam'ca Ch TepNEHOMT Streitgenossenschaft, ymorpedssemums m5-
gI )

99T 1y Cp. sHauenie sToro TepMAHA—TaraENmess, ZeKnin B. II-& crp. 865 (cre-
gyeHie BEckoXBEAXT IANT BE opHoMD Abamim), Asapesmus, Cmcrema P, Ilp. =,
_.Iﬁg:'rp. 220.
o %) Omor, Perrot,. Verfassung, Zustindigkeit und Verfahren der Gerichte
der Preussischen Rheinprowinzen B. I. 1844. 8. 359.

% Art. 162 C. Pr. C. «Toutes les parties appelées et défaillantess..; art.
1533 «8i de deux ou de plusieurs parties assignéess...

Y Yer. I'p. C. er. 15 eubeEoasko Herueps HAM OTRBTIAKOBE, YIaCTBYH-
MAXE BS mpoHsBogeTBE oxmore gkaa...

5 Rodiére. De la solidarité. p. 390 et suiv.
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MEIEHMA 3aKOHOZATEIbCTBAME W oprcTaMu. Hpomb roro, Ms cum-
TaJE [ONE3HEIMT BHACHATH BOOOMIE, HACKOABEO 3TO BOIMOEHO. O
BEIACHEHiA CAMAro HOHATIA 0, COYYACTiH, TOYHO JJ H EACEOIBEO
TOYHO NEPEIaéTh HAs TEPMHEED ,COYYACTIE“ CMHCIE cOOTBBT-
CTBYIOIEXD TePMHHOBE HEMENEAro M (PaHNYSCEArO HpaBa, Taksh
Earh O COYYACTIH 10 TOMY M ADYTOMY. IPaBY HAME HDHJETC TI0-
BOpETs BB JarbRbimens wsromemim. Cpbrasmm stm sambuamia
OTHOCHTEIFHO TEPMAEOIOTIH, CEAEeMb HECEOIbEO CIOBH O CI3B-
HHXF 3373493XB, pa.sp%mwrf. EOTOPHA MH HOCTaBAIE cedb II“EJII;EO
BF HaCTOZMEMT macrbroBamim.

CoepuuenieNs B, upoqecc'b EBCEOIPEUXD IE0G BB anec:rB:E
HCDIOS%. uiu oTBbTUAEQRL, HAM TOIHBe,  COBNMHEHieMT BB IpO-.
necch ABCEOEEAX. | HCKOBD [TOCTHI2eTCd, KAaKE 3TO npEsRAETCS
BH HACTOALEe BPeM#, MOEHO CKa3aTh, BCEME IOpHCTaAMU, EARE.
EBMEeNERMA TAED K q)paﬂnyscmmn a PaBHEIME 00pasoMB H Ha-
IIAMH, YODPOILEHie, JCEOpeHie IPOMSBOLCTEA, o0aerienmie TPyAa
I18 Cyla ¥ T4EYEXCH, yMeHBIieHie Dacx0joBh N, HAEOHENS,
EporME TOro 3TEMT IyTeMs OpEIyLPERAAETCA IOCTAHOBIEHIE HpO-,
TEBOPBYAMAXTE OXHO ApyroMy phmenii ).

Bel oTm Buroam jocrmramrea Gaarogapa  TOMY, 910 opr
CyOBEETHBHOMS COEJHEEHIM HCROBH CyIH paspbmaers mcxm BehXs
HCTIEBE HJH OPOTHBH BCBXD OTBBTIAEOBE B OJHOMB npouanoncrnﬁ
H, cIbI0BaTeAbHO, CYLD H CTOPOHE COBEPIAKTE Ea&I0e Npomec-
cyarsHOe ghiicrsie He oTybapEO 118 KaEJAT0 HCEA, & DASOMD.
n1g Bckx® wmcEoB®. - Tars, ecam wHCEQABEO HCIHERE, BMECTO.
TOT0 4YTOOK HDEeABABIATh HECKOALEO OTABJIBHHEXD HCKOBE IPOTHRB,
0ZHOTO HIE HECEOALEEXD 0TBBTIREOBD, HPENBABATE HX'B coBMbCTHO
Bh OXHOMD HCEOBOMT HpomeHin, To Bb cyLh BMbcro ABCEOIBERXD
NPOESBOACTE: OyAETH BO3OYVAICHO OXHO WO BCEME STHME HCKAMB)
BcabgcIBie - 9TOrO EaEZOMy JamNy, crosmemy H4 CTOPOHE mCINa
mam oTBSTYEEA, BMECTO TOTO UTOGH ABIATHCA BH. CYAT H JaBaTh
00BACHEHIA CTOIDRO Pa3b, CROJIbEO HMBeTcd HCEOBEIXD npn'maa,—
Hiff, mpujercs cabiath 3T0 0IHOBDEMERHO i Bc'i;xm, nparasanii.
Ta,xme T09HO CYXE, BMACTO TOrO - 9TOGH . HASEAUATE sachramia o
BHCJIYMHABATh 00BACHEHIA CTOALEO0 Padh, CEOJBEO mMberci HCEO-
BRX® NPHETA3aHiH, ACHOIHHTS 3Ty PaboTy OJIHOBpeMeBHO xag BehXs
HCEOBEXS mpuTasanift. IlomarHo, . uTo MPE COyYacTim J01EHA . OHTH
TAEAME 00pasoMB 00Jeriens,. paﬁoTa EaKD Cyja, TAEG H TAKY-
mMEXCd. s

1) Commissionsherichte. Wiirtemb. S. 59.
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Tpyzs cyia M TARYMAXCH BB OCONEHHOCTE OOJIETrIAeTCH IPH
COyuacrim BE TOMEB CIyuah, ROrMa CYmECTBYITS Eagia 1m60 00CTO-
ATENhCTBA, ROTOPHA HMBIOTH 3mademie Xid BCEX® HCROBS.

Taxs ecim mo moBoIy Ramiaro ®W3b STHXD HCEOBH HENOXO-
IEMO YCTAHOBHTE CYIIECTBOBAHIE OZTHHXD H THXT Ee 06CTOATEIRCTRBE
win pascuorpbts opEm m THme nokaszarerscTea. Bo Bchx® mo-
TOOHHXT CIyJaaXT CyXy, BMBCTO TOr0 YTOGH pa3CMaTPHBATH 10-
Ea3aTelbCTBA o0mid BehMB HWCEAM® wuwIm  pasphmars BOOPOCH
0 CYIEeCTBOBAEIM 00CTOATEILCTBH, OGMEXFE BCHMT STHME HCEAMB
CTOJBEO Pa3b, CROIBEO CYIECTBYeTh HCEOBHXS UpHTI3apif (upu
oTrBIBHOMT WXB IpeIbABIEHIN),—IOpU CYOBERTABHOMS COeJHHEHIH
ACEOBE NPHAETCA HCHONHETH HTO OJEHD PA3® A1 BCBXT HCEOBE.

Taryo e BHro1y IpeicTaBIfeTh CyOBEKTHBHOE COGIWHCHIE
UCROBD W JJd COYYACTHHROBE, TaEb EARD HMDH Takm®e IPH COB-
vEcTHOMT pascMoTphEIE cyzomt BekXT mCEOB® Tpmierca mpex-
CTaBIATH JOBOJH W JOKA3aTEIHCTBA OIWHB Pa3b XId BCEX® HMCEOBS,
Bukcro Toro, 3ro6H mpm pasgbisEOMT mperwABIeRim nx® rhaaTh
5T0 HECEOIBRO Dass.

Tagts rar® Eamioe 3adgBlemie, koropoe rbiaerca cyay BB
machmernoit GopuE, Ekamzoe mpexcraBiemie m moBbpra KoE23a-
TEIECTBD COUPAREHH CH PaCXOJaME, TO €CTECTBEHHO, YTO Cy0OB-
eETHBHOE COEIWHEHie MCEOBE BIETETH 3a CO00I0 CORpamieHie H3Jep-
#eEs opomsBofcTBa. Hakromems, ecrm cyIs pa3cMATPHBAETE COB-
nbcrHO HECEONBEO HCEOBHXE mpaTA3aHiff, TO ecrecTBeHHO HE MO-
®eTh OHTh IOCTAHOBIEHO N0 HEME phmenilt, mpormsophuamuxs
OZHO XDPYLOMY, YTO MOEETH JETEO CIYIUThCA HpH pascmorphminm
HCEOBHXH NPHTA3AHI# pA3HNMA CYJaMA HJIE OJHAME CYIOMH BB
oTrBIPHEXT Opom3BofcTBax®. BT cavoms xbab, ramioMy mas
9THXH CYAOBG MOTYTH OHTH MpeiCTABICHH DA3IUYHHA T0EA3ATENb-
CTBA, Ja W HE3aBHCHMO OTE 3TOro, Ra®An# orgbisEmi cyls Mo-
SeTH BHBECTH pasiminoe yoEmaemie m3® pasemorpbmia orrbis-
HHXTD HCEOBHXE IPHTA3aHiH, ecim pame mo BchyMD mpaTA3amiaM®
6HIm GOH NpexcTaBleRH oIHE ¥ Th&e TORa3aTerscTBa. To we J0IE-
HO CcEa3aTh W 0o0F o1HOME® cyxk, pascmMarpmeaolmeMs HCEX BB
OTXEIBHHXE TPOH3BOACTBAXE.

Taroeir nwhnm, mocrmraemms coyuacriems. Ho e ogEm yro6-
CTBA TPENCTaBIfeTs Iid mpomecca cosMEcrroe Beremie HECE0AB-
EEXD 1BaIB: €b HEMT CBA3KBAeTCA W BSHAYATEABHOE HEYZ00-
CIBO, COCTOAmee BH TOMB, YTO OHO MOAETs BHOCHTH 3aIy-



—

—9

TAHHOCTh BB NPOM3BOJCTBO ') W 3aTPYIHATH 1BATENbHOCTH CYIa.
Bw camomt nbab, cyny, EoEeuHO, 1erdye opieHTEPOBATHCH BB 00CTO-
arersersaXs 1baa Bp ToM® caysab, ecam sadeiemia m J0Basa-
TeIbCTBA, OXHAMT CIOBOMT Bech Marepialsh mpomecca OTHOCATCH
ED OJHOMY uCRy. BT mepeou® cayuats Bce BHAMamie cyza Gyzers
COCpPeloTOUeH0 Ha 0JHOMT HCEL, TOrTJa RaE® BO BTODOMB—OEO §y-
1eTs paspbieno Mexny HEcRoApEEME HeEamMu. Bcerkicrsie aToro b
noc1brEeMT cayuat cyas JeTEO MO eTs 3adBieHid B JOEA3ATENBCTBA,
IPEICTABICHHNA KB OFHOMY HUCEY, OIAO0YRO OTHECTH EB APYTOMY,
I BOOOME MOFeTd He yacEETH ceds BB foxmuoil mbph cymmocTs
o0BACHeRi# # JOBOXOBH, 0OTHOCAMAXCS Kb EARIOMY OTTBILHOMY HCEY,

‘Takb kaKb OO0BACHEHIT o JOBOJLI, TpPenCTaBICHHKE OXHOBDEMEHHO

00 EBCEOIPEEMT HCEAMb, B3ATHE BH COBOEYIROCTH, NOJEHH, EO-
HEgHo, mpeicTaBiaThea Goxbe cromunymm, 15MF Th me 00bicHenld
B IOBOJH, DascMaTpWBaeMie BS OTIBIbHOCTE IO RaBIOMY OTXBIB-
BoMy mcky. OgeBmiHO, 9TO ecanM coeJuHeHie HCEOBE BJEYETD 3a-

TYTAHHOCTE TIIDOA3BOACTBA, TO 0HO He MOKETH 0uIThH EeJaTenb-

HEME, TaRh KAED BO3MOAHOCTS OPIEHTHPOBATHCE BF OOCTOATENb-
cTBaXx® JIbia ecrs riasHOE ycnonie 1A phatersHOCTE CYXA: €caH
CYX® JIAINEeHD BO3MOKHOCTH ODieHTHPOBATHECA BB 00CTOATEIHCTBAXD
Msna TO HEBO3MOMKHA €r0 IBATeIsHOCTSH Booom,e a, crbroBaTenn-
HO, He MOMeT® ONMTh W PBIX 0 IOCTUREHIA TPA TMOMOMHA COENM-
HeHid UCROBB TEX® BHIOIH, Ha BOTODHAZ MH yEaszatm BHme. Ho

‘0TcI01a He CIbBIyeTs BHBOAATH TOr0 3aBINYEHid, ITO COefHHEHie

HECEOIBKAXS WCROBD B OTHOME Hmpou3BofcTst BooGme He mera-
TEIbHO: H3D TOrO, 9YTO M [OBODHIA BHIIe O BHT0Jaxb, Ipel-

‘CTABIAEMEXT COefABeHieMT HBCROJALEAXD HCEOBEH BEF OIHOMB opo-

u3BOACTBE, BEIHO, UTO OEM [JOCTUraloTCE IPH TOMB YCIOBIH,

€CIH CYLYy 10 WOBOAY RAMIAro u3b COeIWHEHHHXH HCROBD OpH-

xonuTes paspbmars opEM m TH Me BONPOCH mIM Boofme, ecru
MeEILY MaTepialoMs, HAEOIIAMIMEMCA Bh UPOA3BOACTRE mo Eampo-
My E3H COEIMHEHHHXS MCEOBB, ecTh Iro 160 obmee. IIpu 3aToMB
®E YCIOBIE 0THATAIOTE HIN { BE SHATHTEISHOR CTEICHE 0CIAGIANT-
cd ¥ TOJLEO YTO YEA3AHHHS HEBHTOJE, TPOXCTERAIONIA OTE COETH-
HeHiA BB 0JHOMT nNpoW3BoacTBS HBCROJIBEMXE HCEOBS.

Hragt MH BAAEME, UYTO OPH OXHAXE YCIOBIAXD COEJIUHERIE

B mpomecct mBcEOAREEXT JEOE BB RavecTBb mCTHER: WIM OTBET-

1) Commissionsberichte. Wiirt. S. 59—61.
%} Ibid. 8. 59.
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YAKOBT SBILETCH ' BORMOKHHMD H HEIATCILHNMWS, IIPH IPYIEXS:
HEBOSMOEHRHME. ' ['1h &€ IpOBECTH TPABEILY -MeREXY BOIMOEHOCTHID:
¥ -HEBO3MOEHOCTHI0 (I0UyIeRia coydacria? Paspbmenie aToro Bo-
HpOCca IOIEEO, -EOHEIHO, COCTABETS OXHY. M35 IIABHHXS . 331a9%
HATIETO nscﬂilronam& : e e

-Br-uabAiaxs w0pECTOBL IO HTOMY Bonpocy 3amqaerc.ﬂ 60115 -
moe pasroobpasie. Pasinuno paspBLIAETC (OB ¥ 33KEOHOABTENb-
creann. Beb ate pasHooOpasnsa MaBHIA I0DHCTOBD B 33E0EQIATEICH
MOEHQ CBECTH EE J[BYMF TIABHHMB CHCTEMAME: IO OAHOH—YCIO-
Bif, NP EOTOPHXE MOEETH OHTH ,uouymaemo coyyacrie, I0MEHEE
Gy JEASAHH BB 3aKOHS, 1O IDYrof—BONPOCH O BOSMOZHQCTH
TONYIEeHid COyJaCTid IONReHS pasphmaTscd’ BL EABAOME: OTLEIb~
Eoms xbab cyrows. Ilepsoit cmcremmr jepimarca MEOrie BhMenkie
IOPHCTH ‘7 33EOHOIATEIBCTBA HEMENKAro: TAma (Eakb 1oPe(opMeH-,
HHE, TAKD @ OOMErepMaHCEIll yCTaBb TpPAmy. CY.IIOHPOHBBO,EGTBEL)
BTopoﬁ ¢parmyscroe opaBo. LIpm Toms ‘pasnoobpasia B phmenig,
LOCT3BIEHHATO. BHINE BONPOCA, EaKoe BCTpBuaercd . B MEBHIAKD,,
TTaBENMSE  00PasoMb, EEMENEuXs OPHCTOR: W Bb.IIOCTAHOBIEHiSX:
BBNenkExT BAKOHOIATEIECTBT BCTPBYAMTCS,: EOHETHO, CHCTEMEL
Gomﬁe xE MeEbe 01IZYAIOMIZCT OTEH. YEA3AHAKIXS THOOBS -HXB.;

- Haww npegcronts,; TAEAMS.06PasOME,: p’BmHTL——KOTopaﬂ EB’L
3TEXD CHCTEMT NpaBHAbHGe;  T. e. KOTOPAad JAeTd BOSMOKEQCTE:
yrooebe w moxmbe. rocrarats TEXB: whaeil, pajd HOCTAREHIF KO-
TOPHXT “38KOHD IOLYCEAETD COYUACTIE, -DTAME  LYTeMT ‘MH :BHpPAr,
OoTaens EpETEDit XIf onBHEE 'Toi CHCTEMH,. Eo'mpaa npoaelxena,
BB HANIEMB. OpaBb. 1 1 (oo RECIE

Iloork ‘Toro, 'EART HayE0I0:.OHI0: -OPUSHAHO,- 410 cquacme
JOIyCEAETCH SAEOBOME: PAJR: J0CTAReRIA usBECTREXE nbaed, - pag-
TpanyeRie ‘YCIOBiil;  IPE KOTOPHXS: . LONyWeHie. :ero: HeTaTeIsHo,
A TEX'B, TIPE EOTOPHXS:0HO HEBO3MOEHO, MOBEI'E: npousao)mmwaf
& ‘0TY4CTH I UPOESBONATCE BESABHCHMO QTS BHACHEHf -OYMHOCTH
ero, Tbus’ Be-merbe name w3cxbrosanie OELI0 .OR: BeCHMA He oL~
HO, ‘€CINCH ME:000mAn: MOXSAHIEMS - 5TOTS: BOEPOCE: 1 {1~ .

oo TagEME oﬁpasomgrmuwcmmum ce6h ranme ﬂﬁ;JIa.HeI(D-'—-BHJIC-
HETh CYMHEOCTSCOYYACTI®; HO 'HCIOJHERie DTOH 3a1a4y, BOSMOZHO,
EOHETHO, JHIE . I TOMB! YCAOBIM, | €CIH::MBL COCTABEME | ce0h
ACHO® ‘TIpeCTABIERI 0! CYIMHOCTH,  PPAEAAHCRAT0 LPOTecca, Taks
E4EG COyvacTie ecTh OJHO 3B gBIeHIH BB o6iacrm mocrbimaro.

Haus me mpmmiocs 65 Tak®: @31aJ1€Ka HOZXOFETE K5 Pasph-
WIEHI}0 BOIPOCA 0 CYMEOCTH COyJacTif, ecanbu BOLPOCE 0. CYI-
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HOCTE TpPamJAaHCEaro mpomecca Obas pbment B® HayRb; HO ED.
coxarbmilo sToro HBTE: MOKHO CEA3aTh, 9TO OHF OHJID IOCTaB—
JeH's Ha OdYepeipb BIEpPBHe BF coumHeHim DBrouosa—Prozessein-
reden und Prozessvoraussetzungen, Taks RaES Ch HTOT0 BPEMEHM:
BO3HHEJa OOMEDHad JHTEPaTypa, HOCBAmMeHHad ero pasphmenio.
Ho broaoss Be pasphmmis sroro Bompoca: OHT YEasalb JHIIb.
IyTh, KOTODHME J0ARHE Owau §b, mo ero Mubgio, cxbrosars
IOPHCTH, CTPEMACHh EB ero paspbmerino. Jre BHAHO, MERIY IPO-
9AMB, H3F TOr0, UTO IOPHCTH, cuATawmie ce6a ero nocrbaosa-
TeJAAMH, BEICKA3EHBAIOTH PAsIUYREA MHBHIA 0O OCHOBHEIMT IIOJO-
FEHIANT €ro Teopid.

He paspbmmam sToro Bompoca, mo mHamemy MEBHiO, B IO-
cibrosarern DBroxosa. Haxons, Tagmis 06pasoMs, HEOOGXOAUMEIME
cpbaaTe MONEITREY BHACHATE CYI(EOCTh TPamIAHCKAT0 IPONECCH;.
MH He MOMEMT NOJIOKHETb BE OCHOBaHie Hamero m3cabzoBamis.
Teopilo Blo10Ba, TakT Earh HAXOZUMT ee OmEG0OYHO; HO BMbBCTE
¢k TEMP MH CYATaeMb HeOOXOLEMHME, BE BHAY TOrO 3HAYEHLH,
Earoe oHa uMBeTs BE cospemennoli mayrh rpampaHCRaro mpo-
mecca, pascMoTphTs ee BosmomHO mOapoGHLe.

K% sroMy Rach mo0ymiaers, MemEIy LPOYEME, TO 06CTOA-
TEJIbCTEO, YTO OIPOTHBEEKK e€d, NpaBra HemHorouuciemarne ([Iramss,
orgacry 3efieprs, Ilyrens n mhroTopie xpyrie), Kacawrcd es
CINIIKOMB KPATEO ¥ ONPOBEPTad €e, CHOPATE NPOTHBE LOJIOMERIH;
BEICTABICHHEIXD CAMUMB DBIOIOBHME, TOrZa Kakb HOKTO U3D ed
nocrbrosareneit He npmEAIH €6, TaKb CKasaTh, BE YHCTOME Bnyk
I EQEIHI M3E HAXE, Pa3pabaTHBaa e AETANH, NOMyCEaeTs Ooxke
uim membe cymeCTBeHHHa OTCTyLIJIEHid OTH IONOMEEEiH, BEICEA--
3aHHHMT CaMEMT BI0AOBHMT 1 Pasimymo MOEMMAET WXB CMEICHE:

‘Haxt rasarocs mosTody GesmbisHHME TOABEPraTh pasbopy
OXRY" ‘TeOpi- caMoro Broosa: M cumrasm Goxbe IOIeSHRME.
pascMoTphTE eé BB CBA3A CH Teopiamm ero mocrbrosarened, Tars
EARE, BONEPBEIXS, OGTACHEHiA CMEICIA HOJIOEEHil, BECKA3AHHHXB
Brozosx 5, HY&EHO HCKATH, KOHEYHO, Y €ro noca’hzxonafreﬂen oj-
BepraBmprx'f. ero Teopimn I]Oll,p06H0ﬁ paspaﬁomcb 2 BO BIOPEHIXE,—
BHACHEHIe NPHYNAT PasINyEaro MoHEWMaHig 5ToH Teopim ed mo--
crbiorareranm m THXE OTCTYMIeRi# OTH Hed, KOTOPHA OHE JOHY-
CEQI0TD, JAyYme BCEro MOXETD MOKa3aTh," HACKOIERO ¥ B UeMB.
AMEHHO OHA IpeJCTaBIdeTcH HECOCTOATETEHOL.
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CnaBa |.
COYYACTIE BH EBMEINKOMT IPABE.

'04YepHb Pa3BHTIA YYeHid 06b OCHOBAHIAX® AONYLUlEHiA coyvacTiA.

Pauceiit mpomeccs mMbBap Takoe yCTPOHACTBO, YTO BD EKam-
poms judicium’t npesmosaraicd OIEED HCTENE H OJHEE OTBBT-
upks. CooTBBTCTBERHO 9TOMY, €CIH CYMECTBOBAIO0 MeRLY HBCEOIB-
EAMH JuOAME HECKOJBEO HCEOBWMXD NPHTA3AE1H, TO I0I&KHO GHLIO
BOSHEERYTH CTOJBEQ judicium’oBs, cEOIBKO GHI0 OpHTAsaHIl EaE-
maro orrbapEaro iuma BB cBoemy orebrumry. Ho Pmmcroe mpago
MOMmyCEAIO0 BO BCH mepioZn €BOEro pPasBUTi OTCTYILIERie OTBH HTO-
ro o0maro ODpaBEI3, T. €. JONYCEAJO COeJEEERie B OZHOMB IPO-
necch TMPABOBEIXE CHOPOBD HBCEOABRHUXD JIUOE., JTO OPOABIAIOCH
B nepiogs ordo judiciorum privatorum BB TOMB, 910 HECEOIBEO
JEIB ¢ AXD UPUTA3AHIAME OTCRIAIHCH KT OTHOMY B TOMY &e CYAbE,
a Bb m031abilmeMs mpomeccs BP TOMB, uTO HBCEOIRKO JANG,
EOTODLE BeI CO00ma HpoIecch, AGAAHH OHIN BECTH €ro HEpeis
ofEuMD U TEMB e cyibell—YmHOBEMEOMS ').

Coerumenie HBCEOILENXD NPABOBLXE CIHOPOBE He mMEIO0
BIigHis Ha paspbmenie mX® cyroMt: kamEJuil coopd paspbmaicd
-0TAbAbHO, HE3ABECAMO OTH Paspbilemia Zpyruxs, W COeIHHERIEMD
EXF JOCTATAIACh IAIIb E3BGCTHRA BHTOJH: COEDPAmEHie BpeMeHH
m 1pyra. OBO He 0EA3HBAJO BIIARIA M BA HOI0EeRie JAND, COSIH-
HeBRHXD BB OJHOMB nponeceh, TaEs Eak® Ramauil orrbibEni me-
‘Ten’s W KABIEN oTXBIbHEI OTBETYRLE pascMaTpEBAICA TAKb, EAKE
OH ORD YYaCTBOBANE BB Hpomecct OIMHT €O CBOEME OpPOTHBHM-
EOMB, y9acrie ®e BB mpomecch Apyraxs amms OHIO 113 HEro Xb-
IOMB, TAES CEA3ATH; CIYIAHHHME °).

Coyuacrie mo PmMcBoMy OpaBy JONYCEAJOCH HIM He JONY-
'CEA10Ch BB Ea®JoMb orabaibuoMt caysab Marmcrpartoms (mam
:BOOCABACTBIN YAHOBAREOME— CY5eil), EOTOPHIil paspbmars Bompocs

1) Planck, Mehrheit 8. 105, 69.
) Planck, Mehrheit 8. 105—107.
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0 BO3MOEHOCTE IOOYCTHTH COYYacTie, cO06pasyics, TIABHNME 00pa-

_BOMB, € 06CTOATEIbCTBAME KamAaro oTnbirEaro rbia, TaEs KaED.

BF PYEOBOACTBO eMy OHJIZ YEA3aHH IAMb HEMHOris o0miid mpa-
BAJIA, IPHYEMD 1If IONymEeHiA coyuacria OmJIO OespasiMyHO, BEH-
TERAI0TH JAd HCEM W3T OJHOTO OCHOBAHIA HJAH H3D PA3IUYHKEXE.
CropoHH TaE®e MOrAd 06pamaThcd KB CYAY €B OpochOoil o coexm-
HeHiH HCEOBS ).

Bt cpezmie hEa mpaBa cygpm 1m0 BeZeHil Ipomecca IO-
tTepubir 3maunTersHOe m3MEHEHie, YT0 IPOM3OIIIO OTTOTO, 4TO
CyZAbs IepecTars MOJB30BATCA BB 9TO BpeMA TOH C€AMOCTOATENH-
HOCTBI0O BB cBoell nbaTelbHOCTH, EAEy0 mMBIs pHMCELR CYyAbd,
TaR®s KaEb 15ATeIbHOCTs €ro OHIAa IOCTABIEHA BB 3aBECHMOCTD
0TH TpeboBamiii croponH *). Beabrcrsie »Toro m Cy(GBEETHBHOE
coeluHEHie HCEOBT ABIAJNOCH HE IO YCMOTPBHIW CYAbH, & IO BO-
15 cropomm: mnocabgmie moayYminm mpaBo He OPOCHTL CYABIO O
IONymeRin coygacrid, a Tpe6osaTs aToro. IIpm TAEWXB YCJI0BIAX'H
coeluHeHie WCEOBD He 3aBuchIo0 yEe Gorke ors yemorphmia cyrem,
TaED Y70 HA €r0 XOJH OCTalach TONGEO 3a60Ta O TOMB, YTOOH
cy0OBeETHBHOE COefEHEHie HCEOBB, EOTOpAaro TPeOGyoTH CTOPOHE,
HE [OBJIEEJO 34 C0000 HEeyA0OCTBL IJd BeleHif IPONEcca, mpemdr-
CTBilf 114 mpaBmapHAr0 W OECTDAro BegeHia ero °).

IIperocraBierie croporaM® TAEOr0 mpaBa TpeG0BaIO TOTO,
9TOGH O YCTAHOBJIERH TBeDAHA OPaBHIa, Ha OCHOBAHIE KOTO-
PHXT OHE MOTJIE ORI HMB m0Jap30BaThcd. IlpaBmia 5TH BEIBOIHAECH
w35 momaTiA 0 Litisconsortium ‘). Iocxbaree TpeGosaro BHyTpeH-

_HATO0 CDOJCTBE HCEOBHXE ODATH32EI#. TakEms 06pasoMs CyOFeE-

THBHOE COeIEHEHie HCKOBH CTaJ0 JONYyCEAaThcd JHMb IOPH Cyme-
creoBapim Litisconsortium’a, Tag® Bo3HEENO eme BEH cpexHeBB-
EOBOMT HTAIBAHCEOMD HpOIecch mpaBmio, EOTOpOE AEPRAIOCH IO
nocrbaRsro BpeMeEH BF HBMenko# HayRE TrpamIaHCKAaro mpo-
mecca °), 4T0 cy(GBERTABHOE COEIWHEHie HCKOBE BOOOmE He JOmy-

CEaeTcd, HO, EaKb MCKJYEHie W35 5TOro o0iaro OpaBEIa, IOMY-

ceaerca Litisconsortium. Jra gorrpmea, ropopETs lLI1aHESD, CRIa-

IEIBAJACh 10D BlisHieM® BOs3phHIA, rOCIOZCTBOBABIIATO 10 MO3I-

) Planek, ibid. S. 107.
%) Planck, 8. 344, 385.
% Planck, 8. 385.

%) Planck, ibid.

5% Planck, S. 892.



pbiimaro BpeMeRE Bb BayEl o0merepmanckaro mpomecca, 4T0 BB
uponeccs aBagorca x1Bb CTOpOHE: Herends W OTBETYMET H uTO
pOAb TOTO ¥ JIPYTaTo MOEETH OHTE ucmOIHseMa HECEOILEAME
JAOaMA, Takbs 9T0 BB mpemeccl, cabpoearersHo, Beeraa gBisercs
-O71AHED HeTends E 0f¢EE 0TBBTaERs. (B TAREMT HpeiCTaBIERieMT
-0 poaaxd cTopoE® BB mpomecel (Partheirollen) ceasuratocs mpex-
crapienie o egmHcrsl cmopa m BMberh ¢r TBME poas cropomm
8% mporecch, mo cupaseramBoMy sambuamino Ilrasga, ‘mOIy4RIa
smasenie lopuimuecraro imna. [Ipm cEasaEHREOMT upefcTaBiIeHin
0 poAAXB CTOpPOES BB mpomecch coerunenie HBCEONBEHXS JHIB
Ha cropoEt wmerma mam OTBETYMEA, €CTECTBERHO, MOTJIO JOLy-
CEAThCd TOJBEO IPE CYMECTBOBAHIA TaEOH BHYTpeHHel cBASH MERIy
OTTbAPHHME HCKOBHIME IPHTA3aHiAMH, BCIBICTBie KOTODOE "MOI.IO
JBATHCA JEA33HHOE OTHOMEHie MeE]Yy COYYaCTHEEAMH ').

Ha sawbmy yewoTphmia CyAsm npaBmiayu, yKasaHHEMHE Bb
3aK0HB, OEa3aJ0 TaEEe OTIACTH BIidHie paannme IIUCbMEHHOCTH
BB Hfhmeunom nponeces, Takd EAEH CH PA3BHTIEMT MUCHMEHHOCTH
yemorphrie cyibm OTROCATENFHO IODPSAKZ NPOA3BOACTBA IOAEHO
0E10 BoOOTE 3aMBEWTHCH BB sHAYETEILHOR MEpD npermucamiems
‘33K0HOBB ).

Berbrersie yEA3aHEHXTS OPHYEHE BB 00MeErepMaHCKOMD TpO-
meccyarsHoMB nparb BmpaGorardck cAbIyomia IOIomeHid OTHO-
.CATEIbHO BO3MOEHOCTH JIOMYIEHld COyyacTid:

1) o ofmeMy mpasuIy cyGHEETHBHOE COeIHHEHie HCKOBD
He JI0IYCEAI0Ch.

2) Ho sy BuxF mCEmoveRis H3F oTOro o0maro KpaBAIa
M03B0AAA0CE BCTYyHATh BB Iporecch HECEOILEEME JUNAMT BE PO-
Ad CTOPOHH (BH POJE HCTOA HJIHA GFB’qunEa).

3) llra aroro Eeo(xXoxmMHu GHAN HSBECTHHA yCIOBiZ, EOTODHE
JOMEHH CYIeCTBOBATH eme 10 BOSEEEHOBERid HpoIecca U JeEATH
Bb ceoifcrBaxs ThX® mNpaBs B 00#33HEOCTel, EOTODHA COCTaB-
AAI0TH . OpefMerTs pascMoTphEid cyra.

4) Bv proMs caysat - cTOpOER Ha3HBAJIACH COYYRCTHAEAMH
Litisconsorten,—Streitgenossen).

5) Bch coyuacTHEEE LOJEREN OMTh PasCMATPHBAEME, EAaED
‘OJHET HCTeNTD (OPH AETABROMTE COYYACTiH) AW KaEP OAED OTBET-
quED (IpE DACCHBHOMT COYYacTim) °).

1y Planck, ibid. § 16.
%} Planck, S. 343.
%) Planck, ibid. 8. 426. Censtein Streitgemossenschaft. 8. 4.



