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DTa KHHUTa SIBJISETCS PEOPUHTOM OpUT'MHAJIA, KOTOp]:lﬁ MbI CO3aJIU CTICHUAJIBHO JJIsA Bac, HCIOJIb3Ys 3allaTCHTOBAHHBIC TEXHO-
JIOTUHW TTPOU3BOACTBA PCIIPUHTHBIX KHUT U I1€YaTH 110 Tp€6OBaHI/IIO.

CHavasa Mbl OTCKaHHUPOBAJIN KXK/IYI0 CTPAHUIy OPUTHHAJIA 3TOM PEJKONH KHUTH Ha PO ECCHOHAIBEHOM 000py/I0BaHHH. 3aTeM
C TTOMOUIBIO CIIEIHMAIBHO Pa3padOTaHHBIX MPOTPaMM MBI MTPOM3BEIH OYMCTKY H300pakK€HHs OT IIITEH, KILIKC, IEepPerndoB
Y TIOTIBITAJINCH OTOETNTH U BBIPOBHATH KAX/YI0 CTPaHUILy KHUTH. K coxaneHuio, HEKOTOpbIE CTPaHUIIBI HENb3s BEPHYTbH B H3-
HavaJbHOE COCTOSTHHE, M €CJIM MX OBLJIO TPYIHO YMTaTh B OPUTMHAIIE, TO Aa)e IpU HU(PPOBOIl pecTaBpalii UX HEBO3MOXKHO
YIy4IIUTb.

Pazymeercsi, aBroMaTH31pOBaHHas IPOrpaMMHasi 00pabOTKa PENPHUHTHBIX KHUT — HE CaMoe JIydlliee PeLIeHUEe JJIsl BOCCTAaHOB-
JICHUSI TEKCTA B €0 TIEPBO3/IaHHOM BHJIE, OJIHAKO, HAIlla IIeJIh — BEPHYTh YUTATEIIO TOYHYIO KOTINIO KHUTH, KOTOPOH MOXET OBITh
HECKOJIBKO BEKOB.

HOBTOMY MBI OPpEAYNpEeIKAACM O BO3MOKHBIX MOTPEHIHOCTAX BOCCTAHOBJICHHOI'O PCHPUHTHOTO U3JAaHUSA. B HU3JaHUU MOTYT
OTCYTCTBOBATh OJHA MJIM HECKOJIBKO CTPAHHUII TEKCTA, MOT'YT BCTPETUTHCA HEBBIBOAUMBIC IIATHA U KIIAKCBI, HAAIIMCHU Ha TIOJIAX
WA IOAYCPKHUBAHUA B TEKCTEC, HCUNTACMBIC (l)pal"MeHT])l TEKCTA HJIM 3aIHObI CTpaHul. HOKyHaTb HJIK HE NTOKYIAaTb HO}106HbIe
U3AaHus — peIlaThb BaM, MbI K€ J€Ja€M BCC€ BO3MOXXHOC, YTOOBI PCAKHME W LCHHBIC KHUTHU, CHIC HCAABHO YTPA4YCHHBLIC
1 HECTIPABEATINBO 38.6I)ITBI€, BHOBbB CTaJId JOCTYITHBIMU JUJIST BCEX YHUTaTeNeH.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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BBeneHie.

Bo BBexeHin BB Ham'b Kypch MH pascMOTPHMB, 4TO Takoe ,llep-
KOBHOEe IPaRo® IO ero Cyuwecrsy u coobuaMb cBbBabris o maykb Ilep-
KOBHaro mpaBa. [IpeaBapuTespHO ke YKAMEMD OCHOBAHIA HEOGXOAMMOCTH
H N0JIb3H M3y4YeHid HayKH IIEpKOBHAro IIpaBa.

Hayka IlepkoBaaro npaBa MO CyLIECTBY CBOEMY eCThb HAyKa 0PHUAH-
deckad, TAKb KaKb OHA WMbBers xBJo ¢b IpaBoMB M COIPHKACAETCA Cb
HAYKaMHA NOJUTHYECKUMH, WODHAMYECKMMH H coniaJpHHMH. Heob6Xomwmo
H3y4enie ed KaMIHMB HPHCTOMD H BOTH 10 KAKUMTD OCHOBAHIAMD.

1) Beakilt u3b Hach HenpeMBHEO NPUHALTENKHTH Kb KAKOMY JTHGO
BbporcroBbaEOMY 0GILECTBY, HCHOBBAYeT: Ty HIH APYIyl pelurio.
HBrps rocynapcrea, Bb KOTOpPOMD OH NOUYCKAIHCH JMIa, He HUCIOBBIy-
wis HEuRakoft peadrin. Jlase BB ChBepHOH AMepHKb, rub, kakb uaBhCTHO,
AU3HDb DENUriosHast OCHOBAHA Ha CAMHXD INMPOKHXb HAvyalaXb CBOOOIH,
A TaMb HEMHCJIHMO, YTOOH OLIh rpasmAaHNAD, He HCHOBBAVOMIi HHKA-
KOt penurid, He NpHHAJJMeMRAl[ifi HA Kb KAKOMY PEJHTIO3HOMY OGLIECTBY.

Ilo pameMy B3aKOHOAATENBCTBY, KaimIHN TPAKIAHNED HEOGXOJHAMO
N0JI%eHD HCHOBBANBATE KAKYO-THG0 Peaurin, GHTh WIeHOMb KaKOTo-HHGY b
peauriosgaro obimecrsa. Cbh NIpPHHANIEKHOCTH Kb PEIHTio3HON 06munh
CBASHBAWTCA M3BBCTHHA NpaBa m 0GJS3aHHOCTH, 3HAHIE KOTOPHX'H HEOOXO-
VMO I KaKAaro 4YieHa OOIMHH W TBMD Goibe OIS dUiIeHa CO chelmi-
aJbEHMD OPHIAYECKHUMD 06pasdoBaHieMb.

OFp ROJKeHD He TOJBKO caM’b 3HATh CBOM NpaBa H 06a3aHHOCTH,
a TARKEe CTPoM OGLIECTBA, ero oTOpaBiIeHiss, KPyI'b KOMUETeHLIX u T. I,
HO JOJUKEHD DPashiACHATb BCBMB WieHaMb OGLIECTBA HXDB 06A3aHHOCTH,
npaBa, AXDb OTHOIIEHie Kb CBOEMY U IPYIHMb PEIATI0O3HHMDB O6IIECTBAM'D
X Kb TOCYAapCTBY.

2) Pemnria ecrs oXHA m3b BamEBHIIEXD CTOPOHD dedosBueckol
MU3HM, M § OTABIbHOM JHUHOCTH, M BB o0wecTsb, n rocyiapereb. Bo
BChXB CNYyYadXD JKH3HM, IPH BCBX'b yCI0Biax®, oHa 6yieTs mMBTH TO
WM 1pyroe 3HadeHie BB ofmectBB u rocyzaperb. Ilostomy kamnoe
peauriosHoe OCIIECTBO, CYUIECTBYIIee cpeld HapoJa, I Bb OCOOEHHOCTH,
xpucriagckad HEpPKOBb, Takas sawbTHas CTODOHA O0LIECTBeHHO!t OpraHu-
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sauil ¥ ASHD HADOJA M TOCYIApCTB, 4T0 (€3 BHAKOMCTBA Ch HAYROM,
YACHAWIIEH KA3Hb MMEHHO Cb STOfl CTOPOHH, W0pHINYeckoe o6pasoBauie
6yaers He IOJHO U OAHOCTOpOHEe. Orb oprECTA CIBAYETD 0KHIATD, ‘ITOGI.:I
OHDB 3HANB, DOHUMATDL H PE3BACHAID 3HayeHie M NpaBa BCAKArO peairi-
03HAro o6IiecTBa, CYLIECTBYHILAr0o H MOTYyILIAro CyliecTBOBaTb BB IOCY-
napcrph. Kakoe sHavenie uMbeTb Ta mam Apyrad 1epkoBb BDb rocylap-
ctBb, Bb cdepb HOpHINIECKON KHSHH ofulecTBA,—3T0 U3YYHTh H Padb-
ACHATL M COCTaBJIfeTh OLHY H3b IVIaBEBHMmMUXD olfa3aHHocTell OpHCTA.

3) Kamauit 0pHCTb BB Teopin m ma mMpakTukb Heo6XoguMo BCTph-
TATCA Cb TAKAMHA YACTHHMH BONpPOCAMH, TipH paspbiiieHid KOTOPHXD eMY
peofxoauMo wMbTh Bb BHAY paspbluerie Bompocos llepkoBHaro mnpasa.
IleproBHOE npaBo HMBJO BIisiHie BB UcTopin H A0 CUX'b I0PH COXPaHSETD
ero BDL Da3JHYBEHXD CTOPOHAXH HPHCUpPYIeHLIN, KOTOpHA 6esb 3HAKOM-
CTB2 Ch HMMH HAYYHO HEOODBHCHUMH.

- 4) Yxasamnoe sHadenie llepkoBHaro mpasa BooGiie, H Bb YaCTHOCTH
OTHOCHTEJbHO MOHATIA XPHCTIAHCKOM IIepkBM BB HCTOPIA M COBpeMEHHOMD
N0J0KeHIH mpaBa HAYYHO He MOKETD OHTL O0bSCHeHo (esh BHAKOMCTRA
¢b Haykol lleproBHaro mpana.

5) llepkoBb €CTb 0JMHB M3b OOLECTBEHEHXh CON30Bb M IPHTOMD
BeCbMa CBOEOODAsHHE. Yike 110 OJHOMY 3TOMY WOpHCTH H COLi0JI0IB EHe
MOKeTH 000fiTH ero 6esd maydenis. Kpomb Toro, pesnuris HoBOIBHO IIpoO-
cTad M Ype3BHYANHO BaskHAS CHNA, CAysallasl Kb obbeimHeHiln ojefl
BD 00LIECTBO; BOTH ITIOYEMY 33KOHH BO3BMKHOBEHIN M DAa3BHTIA peJHIios-
HHXD OCHIeHilt MOTYTh. 6HTb M IOMHH GOHTH TpPUEATH BO BHUMAaBie
NpH HM3CABAOBAHIM - COLIOAOTAMH M ODHCTAMH APYIHLH OGIECTBEHHHXD
COI030Bb.

. Bb BHAy ykasaHHoOfi BaskHOCTH Nas 0PHIAYECKAT0 00pa30BaHiA U3Y-
veHia IlepkoBEaro npaBa 0HO BBeZeHO BT COCTARD TpetofaBanis Ha BchXb
WPUAMYECKUXD . (AKYJIbTETaXh YHHBEPCHTETOBD Esporn m  CbBepHoit
Avepnkn. ,

Heo6xoamyocTs ¥ mosibsa u3yuenis liepkoBHaro mpasa eme Goxbe

BLUSICHSETCH, eClll MBl IOCMOTPUMD, BB Kakoli HepaspuBHONl CBA3H HAXO0-
X0JHTCA Ilept{onﬂoenpaBo Cb IPYIHMH HayRKaMU.

OTHowIeHie Haykn HlepkoBHaro mpasa Kb IPYIruM®s
: HayKaMs.

Ileprosaoe IpaBo, HMBA CBOE CAMOCTOATEILHOE coJiepskaHie Haxo-
AATCA BbL ONPeABICHHHXD OTHOIIEHIAXD Kb HayKaMb, CTOAIUMb Bb

O1HOMD Cb HHMB DPAIPALB HAYK'D, HMeHHO Kb HAYKaM'h OPHANYECKAMD
TOIHTHYECKIIMD, & TAKKe W Kb HAYKAMD G6OTOCHOBCKAMT

i ! .

Cp Bampbimyvy HAYKaMM 5T0T0 paspaja Ueprosmoe npaBo mmberd
T0 M Npyroe CONPHRGCHOBeRie, T™h Mam apyrie obmie BOIIPOCH

Bv 3HUMKAONEATH apasa. lleproBrOe mpaBo spasercs Karb ocobeH-
Hafd Hayka BD PANY DPHANYECKHXD, MOIMTHYCCKHXD i COIiAJIBHBIX D



HayKb, HMBOIAS CBOMMDB OpeMeToM’b CBOEOGPA3HHI oGIIeCTBeHHMN
OpPraHu3Mb H cBoeo(pasHoe ydpesdeHie BL Miph. Bb o6muxs nomsarisxs
0 mpaBb, 3aKk0ED H HPAaBCTBEHHOCTH OCHOBHHA IIONOKeHin mayru IlepkoB-
Haro mpaBa JOMKEH OHTH TUPHEATH BO BHHMAaHie MOTOMY, 9T0 dYepesb
HEePKOBb Bb MKHU3Hb T'OCYJAPCTBEHHYH H OCIIECTBEHHYKW IPOBMKIH EOBHS
HPaBCTBEHHHSA IOHATISI 0 paBh; Bo BCAKOMD Ciaydah, HDABCTBEHHHS IIOHA-
Tifl Pa3BHBALTCA M XpaHATCS BDb uepksH. Kpomb Toro, mecommbmHo, uto
IEPKOBb Takh MIH MHAaYe HMBeTh TPOM&IHOE BIiAHie Ha pasBUTie I'pask-
J2HCKOIt M ceMelHOH JKMBHH HapoOHOBGD.

Bb ucropin ¢uaocodin npasa xpucrianckas Bbpa u lleproBHoe IIpaBo
3aHAMATDL BecbMa BHIHOe MBCTO 10 CBOEMY BJifHI0 Ha pasBHTie HpaB-
CTBeHEHXD MOBATIH o npakb BB porb venopbueckoms. IlepkoBHoe mpaBo
MOKeTh 1aTh BeChbMa MHOI'0e JJs DasbsAcHEHIll cymecTBa npasa Boo6Ime,
M enBa M QHI0codD MoseTh AOHTH 10 IBHCTBUTENbHOCTE BBpHArO
HOHATISA 0 cyuwlecTBB npaBa, He M3yuHBb lleprRoBHAro0 mpaBa; 4TOGH HH
roopuad, a Bb llepkOBHOMD Ipash ecTh MHOTO yKasaHili Ha cymrecrso
1paBa, KOTOpPHSA Goirbe AcHH, wBMB TB, Kakia maorea npymMH OTpPaCIAMH
OpHCHPY AeHITiH.

fipn McTOpHYeCKOMD M3yueHiM pycckaro npaBa usydveHie IleproBHaro
npasa ABJAeTCA HEOOXOAHMOCTHI, NMOTOMY uTo IlepkoBHOE IpaBo, 1o cyime-
CTBY, HMBJ0 rpoManHoe 3HAadUeHie BH DasBHTIM HalIMXD NOHSATIH o mpasb
H HpaBcTBeHHOCTH. IlepBHA Teopernyeckis mosATis o mpasb BBL Poccin
B3ATH U3b llepKOBHAr0 NpaBa H J10JIT0e BPeMsi pPAa3BUBAJANCH IIOND €I'0
BiaisHiemd. [losroMy, 1uia nspredemia msb wcropim Pycckaro mpasa ¢miro-
COCKAXD OCHOBAHIH, 3HAKOMCTBO ¢b I[epKOBHHM®D NpaBOMD HEO6XOXHMO.
Hcropis Pycckaro mpaBa He ModeTh GHTh H3yuacMa 06e3b 3HAKOMCTBA
¢b BusanTifickeMb M PycckuMD [[epkoBEHMD IpaBoMb, TAKDL KAKH 6OJb-
mas 4acTh HHCTHTYTOBL PyCCKaro npaBa pasBHBANACH IOADL BIisAHieMD
nocraHoplienilt [lepkoBHaro mnpaBa. Bb dWacTHOCTH, 3aKOHOJATEILCTBO 0
HacabiacTsb, 0 GpavyHoMb coo3D HaXoAHIOCh WOADL BIiAHIEMD 3aKOHOMAa-
TeALCTBA IleproBHAro mpasa.

Cb rocyaapcTBeHHbiIMb npaBoMb IleproBHOe mupaBo HMbers o6wift
0T1bab 06b OTHOUIEHIM IOCYNAapCTBA Kb NEPKBH H Kb IPaBaMb KJupa,
KaK'b 0co0aro Kiacca HJIH MHCTHTYTa BB rocyaapcrsb.

Fpawaanckoe npaBo cb [lepKOBEHMT NpPABOMB CONPHKAcaeTcs Bb
BONPOCaxs O BHAAXDP COOCTBEHHOCTH, TaKb KAaKb TIDAMIanCKoe IpaBo
pascMaTpuBaeTs H BHIH IEDKOBHOH COGCTBEHHOCTH, BB Bonpoch o Gpayu-
HOMD c003B W Jp.

[last pasbACHeHIS PasHHXDb HHCTHTYTOB'D TPasIaHCKATO NIPABA HYMHO
O3HAKOMHTBLCA Cb HeTopieftt IlepkoBHATo mpaBa, Takh KaKb MHOTie MHCTH-
TYTH IpasikiaHCKare npasa HAXOIMIHCH BB BBIBHIH HEPKBH M ToJbKo
BIOCABACTBIR OepelliIM BB BbabHie rocynapcrsa, Hanp. NYXoBHHA 3aph-
liaHiga 1 Opov.

Yrososwoe npaso BB ofliell YacTd paspbInaeTd BONPOCH: 0 Ipecty-
IIeRiy, 0 HAKa3aHid, 0 BMBHAEMOCTH; TH ke caMile BOUPOCH Cb TOUKH



3phyl XPHONAHCKOR HPABCTBEBHOCTH PascMATPHBAETDH .IlepKOBHOG IpaBo.
[leprepHoe mpaBo HMBJIO BiaigHie Ha COCTaBleHie HOHATIA O NpeCTYIJICHIH,
Hakasamu, Age Ba MbBpy HarasaHis; llepkoBHoe IpaBO BHeCJIO Bh Hallle
YEOROBHOE 3aROHONATEILCTBO GCOOHI BHAD HaKa3aHIg—IIEPKOBHOE NOKAA-
Hie, Y4To KacaeTcd 0CofeHHOH WACTH YroJ0BHATO IpaBa, TO BB 9To#l cBOoeH
ggéfﬁ- 9HO : COTIPOKACAETCA Cb 1IePKOBHHMB 1IpaBOMD WMEHHO BB PascMo-
TpbHIN 0C00HXD BHIOBD npecrynJeniil TpoTHRD BBpH, IepKBH U LEepKOB-
HAaro G6JarovsHisg. ‘

HacaTenbHO CYAORPOHSBOACTSA IDAKIAHCKAT0 M YTOJOBHATO JOJIHHO

- 3aMBTHTE, YTO NPOUECCh Bb ero MCTOPHYECKOMD Pas3BHTIM Beerja Haxo-
Juied Bb TBCHOH ©BASK ¢b (opMaMHu CyZa IEPKOBHATO.
‘ I‘pamz{aﬂémﬁ H YroJIioOBHHH i‘@;r};ouecc'b pa3BuBal¥Ch TIOAL BIisiHiEMB
[epkoBHaro, npapa, 4ro Ha 3anaxh. EnponH MomkHO 3aMBTHTD M 0 CHUXD
HOPB; KPOMB. TOF0, Bb CYIONpOM3BHACTED ecTh peAMeTH, KOTOpHEe HaJa-
Igamcaﬁomag@;{,n BB NEPROBHOM® :{ipaBh, Hamp., o IOACYAHOCTH AYX0-
BEHCTBA, O ,33&1{@311& IDHEArH M T.00.

Jlasxe ¢b neamueickumb npasoms LlepxoBHoe npaBo uUMberb TOYKH
COOPHKOCHOBEHIA. Taxb, BB TOJIAIIeH CKOM'D npaBb sakanw4aercss ydemie o
¥Whpaxb Kb, IPeIoTBpalleHil IIpecTygIenil, o PeAHTi03HO-HPABCTBEEHOMD
opocsbulerin, o .wbpaxb obiecTBeRROM 0JIarOTBOPHTENbHOCTH; M L[epKoB-
HOE paBo TQYHO, TAaK!Ke PA3CMATPHBRETD OPraHM3aUid yupemiemifi Giaro-
TBODUTEIbHHXD ¥ T. H.

TleproBuoe npaBo mwberp Takike THCHYH CBA3b H ¢b PHMCKHMD
npasomb. IlpaBe 570 BB TOMB BUAB, KAKD OHO usygaercd, cotpano Hcry-
HiagOM'D, KOTOPHH 6HIBL BB TO BpEMA; XPUCTIaHWHEOMD M TIOTOMY BHECD
BE, [lurecta 1 HoBeanw BechMa MHOI'0433KOHOBD, OTHOCAUIAXCA Kb npea-
uegaMp llepkonnaro. mpapa. Ho Puvckop npaBo sarbmbs usmbmmioch Bb
Braantilickoe, KoTopoe ¥ mepemnio Kb HaMb BH BUI PaBIHYHHID NaMAT-
HAKOBD, TIONYIHIO BAKOHAYH CHIY X MMBIO o1eHb GOJbIIOE BIifHie Ha
HHU3EL BH Pocciu. {losToMy, nomarmo, utd Pumekoe IpaBo TOJABKO TOrAa
HPHEECETD IIOJLBY M3yqalIleMy ero, Koila OHO GyleTdb n3ydarses Bb
CBA3H. Cb BUBaHTIHCKMMD NpaBoM®b, & 3HAYUTD U CBb Thbwb, 9T0 BXOAHTH
Bb CcojepsraHie Haliell BayKu.

Mesny comianbHHME BAYKAMH llepkoBHOE NpaBo 3aRHMaeTh BechMa
BaHOE Hoaemenie. UQu00 UL CHAD, NO0YKAABWULD JK0AEN OpPraHUAo-
BaTbesd Bb Goabinis o6iecTBa—GHIa pesxurig, OTKYAa ABHIOCH PeNUTiosHoe
obuienie. €rano GHTh, IlepkoBHoe 1paBo, pa;cuannBaxomee CTpoll pesm-
riosHaro OOUISHIA e, MOMETh yXasaTh i IBHCTBUTEIBEO YKa3HBaeTh
COLIOJIOTIA; KaKUMD 06pasoMb  oHA H3b nQrpeGHOCTEH J0ACH MOXKeTH
CIYMHTh: Kb 00Da30BaHil, pasBHTID K mnai;n colliaJlbHATO OpPraHU3Ma,
Kpoms roro, Kai70€e CyLiecTBywIilee W BHQBb ofpasywouiee ofliecrso
HernpeMbHEO OPHXOAMTH Bb CONPHKOCHOBeHie €O CTpPOEMD LePKRBH; BCe BT
CILyAHUTD OCHOBAHIEM®, MOYEMY COLIATbHAT Hayxa M oGIleCTBEHHASN JKHM3HL
AOUKHH MOKATH Bb UEPKOBHOM KU3HK W Bb [leproBHOMD npaBh yrazanit
OTHOCHTGJIBHO BONPOCORD COUIRNLHON OpPranwsaiiy W KHSHHU.



Tarum® o6pasoMd, [lepkoBHOE NMpaBo HAXOAWTCS BB CBH3N ¢E ®py-
rOMD I0pHARYECKHX'D, HOAMTHIECKHX'D H COLIalbHHX'D Baykh. Ho Heprosnoe
npaBo HMbBerh TY OTIMYUTENBHYW OCOGEHHOCTH, WUTO BH HeMH HMberp
ocobeHHOe 3HaveHle peaurig. Crano OHTh, Hayka llepxoBHaro mnpaBa
JOUKHA CONPHKACATHCA H Cb YHCTO-PeJIHTiOBHHMH, GOTOCIOBCKUIMH ‘HOHA-
TiAIMH, pascMaTpHUBaeMHMH BB KPYr'y GOTOCIOBCKMXBb HayKb. Bb dacHocrw
¢b llepKOBHHMT NIpaBOMB BXOIATH BB CONPHKOCHOBEHie c.n'imyromm 6oro-
CIOBCKid BaykH.

Aormatnueckoe 6orocaosie 1aers oOcHOBaHie.. ‘A7 . PasBACBeRIA B
[TepxoBHOMD mpaBB TAKHXD MHCTHTYTOBH, KOTOPHE OTHOCATCH Kb 6Oske-
CTBEHHO!! CTOPOHB IepKBH, HANpP. Kb TAUHCTBAMB. HO Bb JOIMaTHIECKOMD
60TOCJOBiM OHH DA3CMATPHBAOTCA C€b YHCTO DPENHTIOBHOA CTOPOHH, BB
{lepkoBHOMD IpaBb €O CTOPOHH IIpasa.

HpascTeexHoe GorocAosie, Maarapinee HiaealbHOE ydeHie.o Xprerian-
CKO{t HPABCTBEHHOCTH W IIpefCTaBIAKINEee TB IPHHIIHIIN HpaBGTBeHHOH
SKM3HHM, Ha KOTOPHX'D PasBUBaeTCA UPABO LEPRBU. ‘ r

AuTypruka, usnaraomas H o0BACHAILIAE LEPKOBHOE Gorocnymeme
HaeTh noBATie o6b o6panoBolt cTopoRh IepKMI, Bb KOTGpPOMH ‘ BHIKBAETCH
MHOrAa I[paBOBasi CropoHa IEPKOBHHXD YCRAHOBJEHil, BXOAAH[HXH B
coctapb llepkosmaro mpaBsa. Haromens, nepkoBHa# - HCTOpiS, I{epKOBHAS
CTATHCTHKA M reorpadis TakKe CIy:RaTh BCIMOTATeJhHHMH HAYKAMU LTd
IlepkoBHArO mpaBa H, cabJoBaTelbHO, MOTYThL co1BHCTBOBATL WHOrAA Kb
pasbAcHeHiD TBXb WM IPYrEx® cropoEd IleproBHaro npasopbabmia.



H. Gymectso IlepxosHaro mpasa.

Mab camaro HasBaHid ,llepkoBHOe MpaBo“ /A HACH BHTEKACTD
06513aHEOCTh BHACHATS: 1. uTo Takoe mpaso; L. 9T0 1aK0€ LEPKOBD; I11. mo-
KasaTh COOTHOIIEHie MeskIy IpaBOMB H NEPROBBHIO.

1. ConpepxaHie n dDJIeMeHThHI Ipapa BOOOI1LIe.

O61acTs sABIeHill dejgosbueckofi HU3HH, KOTOpas COCTaBIdeTb COACP-
skaHie TpaBa, BecbMd, OCIIEpHA U CJIOKHA; perbacreie 8TOr0 HOHATIA O
npaBh YpesBHYANHO PasHOOOPABHH. UscabnoBaresin 00HKHOBEHHO OCTAHAB-
JAABADTC Ba KaKoH HHOYIb TACTH HTOH 006JacTH ABIeEift, cocraBidwleH
coZlepragie IpaBa Ha OJHOMB dJeMeHTH ¥ 0TCIOZIa BHBOAATH ofulee nNo-
matie 0 mpash. BcectopoHHee pascmoTpbHie cymiecTsa UpaBa COCTaBAAETH
TpeaMers oco6ofl HaykH ¢uiaocodin npasa WIH DHIUKJIONE/IH.

Jlaa pameit wbam NocTaTOYHO GyAETH OCTAHOBUTLCA HA paaeMoTpb-
HiE CylIeCTBEHHHXD SJIEMeHTOBD IIpaBa, a HMeHEO: 1) CYOBeRTHBHATO,
2) 06DBERTEBHATO, 3) 5JeMeHTa OTHOINeHilf, 4) OOLIeCTBEHHATO OJJIEMEHT],
5) dopmaabBaro u 6) MieanbHEATO.

1) Cy6beKTuBHbIA 37eMeHTH npasa. OcHoBHOH HCTOYHWKD BCAKAro npasa
ecTb npupoaa veaoBbka. I[lpumpona demoBBka, Kakb H BCAKATO CYIIECTBa,
Haxo[Auarocs Bb MipB, ecTb CoBOKYNHOCTH CBOMCTBD H CHJIB, 06iaanai-
IMHX'h CIHOCOGHOCTHI PA3BMUBATLCA [0 NPHCYMHUMD MMB 3aK0oHAMB. CBol-
crBa dedoBbka OGHApYHHBAaOTCA H Pa3BHBAKNTCA IIPOABIEHIEMD MOTpel-
nocreft. IlpogBieHieMP M YNOBIETBOpeHIEMD IIOTPeGHOCTEH YeJOBBKR®,
KaKb M BCAKOe Ipyroe OpraHAvecKoe CYIIECTBO, DA3BUBAETH CBON NpH-
POXy K 9T0 COCTaBIsiers Ubab M OMare :xusHH. PasBuTie mpupoau
?Ien;):’mcc;moiﬂﬂoz?lnaefrcﬂ Kakb Ba BPOKIEHHHXL KayecTBaxh, TaKb

TEJbBOCTH K. )
yeloBbKa, cI:mTpa 0 HXb nZTig;gm;eﬁzBﬂﬁ?r g)o?jTOMy, no peonocTt
OPAPOHHA HIK 00 BChMD J0AAMD 1; KH 3174 oo PasbiIean ma
SomHs. ’ IUBHAYATbHHA HJIH 0CO-

BD pa3BHTIH U TPOABICHIN NUPHPOIHHXD H WHAMBHAYATBHHXD I0-
TPeOHOCTEH COCTOATH RH3HL BCAKATO CYWIECTBA Bb Miph. Ho wegomhr
OTIMYALTCA OTh BCAKNXD NPYTHXE MMHBHXD CYLICCTBD THME I;T
nebers BB PUPOLN: (pHANTECKY W IyxoBEYN; Ta W apyras 0621:;’%



SRHBAETD CBOEOOPA3HHA IOTpeGHOCTU. llosTOMYy M moTpeGHOCTH dYemopbka
Ibasarca Ha QuaNdecKia, HIH MaTepiadbHHA, U AyXOBHHSA, HJIH TICHXH-
qeckid. Tb m Jpyrid . moTpeGHOCTH, NP CBOEMD PasBHTiH, cABAYOTH 0co-
0HMD 3aKOHaMb, IPHCYIIEMDb HMb. Ilo 1yXoBHOI cBoett npupogd vero-
BBk o6JadaeTh pasyMoMb H CB0GOJOK, G6Jarogapd KOTOPHMBH OHB MO-
MeTh CO3HABaTh cebd JHUIOMD, CyObeKTOMBb NpaBb, UMBOIIIMD BO3MOK-
HOCTh, CIOOCOGHOCTH M CHJIY pasyMHO H CO3HATEJNbHO JOCTHTATH IrbJeit
cBoelt skusHH. Co3HaHie CyIleCTBOBaHIA IOTpeGHOCTeH M HOHWUMAHie BO3-
MOKHOCTH, CIOCOGHOCTH H CHJIH YAOBJETBOPATb UMD U €CTh CyOBLeKTHBHHH
aJeMeHTH IpaBa. Kaskaaa cosHaBaeMas 4YeJoBBRKOMDB HOTpeGHOCTH, UpH
YCIOBiH BO3MOSKHOCTH Y/OBJETBODeHis ed, MOMeTb OHTH IIPOM3BOJHTE]b-
HOK CWJOK HpaBa.

Cy6nekTol npaBb. Co3HaBad cefd MMBOIIAMD BOSMOKHOCTb, CIIOCOG-
HOCTb M CHJAY Pa3yMHO I CBOOOLHO [JOCTHTaTh Whiaelt cBoeli sKUBHH, UeJo-
BBED TBMB CAMHMB CO3HaeTh celsl cy0OBeKTOMD NpaBb. [[oCTHraTh CBOUXbD
1baelf, yI0BIETBOPATh CBOMMD CO3HAHHHME I0TPeGHOCTAMD deJOBBKD
MOMKETH WIH JHYHHMH, eJUHHYHHMH CBOHMHU CHIaMH, HIH BDb COBOKYI-
HOCTH Cb ADYTHMHE JHUaMA. [[09ToMYy CYOBEKTOMD IpaBb MOMKETH OHTD
Ju1o Pu3ngeckoe, T. . KamMIHH 4ejoBBKD Bb OTABALHOCTH M HpHIHYe-
CKO€, HANp. y4pexJeHis, KOPNOpALiH, COI3H H T. II.

3naveHie cyGbeKTHBHAro remeHTa Bb npasb. [loTpe6HOCTH YemOBBRA—
Heo6XOOUMHN BJeMeHTDH 1ipaBa, HO He COCTABJIAETD er0 HCKIOYHTeJbHATO
cogepaxanis. YedoBBkb ocTaeTca Cy(0beKTOMD NIpaBL, XOTA OH HE CO3HA-
BalI'b CBOMX'b TOTpe0HOCTEH! HJIM HENpaBHILHO CTpeMHJIcd Kb MXD yIOB-
JerBopeHil. CaMa TOTPpe6HOCTD, IO CBOEMY CYILUECTBY, ell¢ He eCTh MpaBo,
OHa TPUYMHA BOBHHMKHOBEHi# NpPaBh Bb COBHAHIH dYenoBbKa H Cy(b-
eKTUBHOE OCHOBaHie HX'b. ¥ JoBIeTBOpeHie moTpeOHOCTeH OHIO OGH HEMHC-
JUMO Ge3b MpeaMeToBH, 6e3b 00beKTa, 0TCIAa—BDh upaBb HeoOX0AUMO
ABIAETCA BTOPON 3.1eMenTb—O00heKTHBHHH.

2) 06beKTHBHbIA 3A6MeHTb npaBa. U0beKToMD NpaBa Ha3HB&ETCT BCe
TO YTO MOMKETH CIYRHTb Kb CBOGOJHOMY YIOBIETBOPEHIK) CO3HABAEMHX'b
pPasyMoM’D 4eoBbka HOTPeOHOCTeH HIH, YTO CIYKHTH Kb HOCTHHREHID 1b-
Jeff ero skusHd M uMberd I Hero WhHy Oiara uaM no6pa. Kb yaos:e-
TBOpeHil WOTpe6HOCTel dWeJd0BBKAa M Kb JoCTHeHID IBaell ero MuU3HH
MOTYTDH CJIYMUTb: 1) JHYHHS 6jara dedoBbra—sn0poBbe, 4ecTb, cBOGOIA
U T. II; 2) Belld Bb CaMOMD OGIDHDHOMD 3HAYEHIM MOHATIA ¥ Bb 3) 1bl-
¢TBiA dedoBbka, W3H KOTOPHXD cjaraerca cofepikanie 00A3aTeJbHATO
npaBa. Kasmiull npeiMerdb MOMKETb CAYMHTh UbIAMD 4YeaoBbKa JHIMb CO-
raacro csoett mprpond. CabpoBarenbHO, NPHPOTOK OGBEKTOBD MpaBa 00y-
CJOBJIHABAITCA BO3MOMHOCTh YI0BJeTBOpeHiss moTpeGHOCTH dejoBbKa. Co-
BOKYIHOCTH CBOMCTBD, COCTABJIAWILMXE NPHPOAY OGBEKTa H COIepiRaHie
ero, KOTOPHMD YIOBJIETBOPAKTCS IOTPEGHOCTH yYedoBbBKa, B cymMma yc:Io-
Bift, OpE KOTODHXDB OOBEKTh, 0 CaMOi npHpoaB cBoei, MomeTb OHTB
CpeACTBOMD Kb yIOBJerBopeHio TOTpeGHOCTEHl Je10BBKA, H €CThb 00bek-
THBHHII 3JEeMEHTD NpaBa.
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Inavenie o6bexTuenaro 3semexta BbL npaeb. Besd o6berra. T. e. Gesb
TIpeAMETa, HEMHCINMO yI0BAETBODEHie NOTPeGHNCTH H caBIoBaTeIbHO He-
MHCIAMO K HEBO3MOMKHO OCYINECTBJIeHie M caMoe CyllecTBOBaHie CyOb-
eKTHBHATO NpaBa.

3) 3nemenTH 0THOWeRIH. CYOLerTb i 06beKTh—ReoGX0ANMHE BIeMeHTH
BB npaerb. Ho oHI B Bb mpupond B Bb MHCAE yeloBbEa MOTYTL CTOATH
COBEPIIEHHO OTABJIBHO M He3aBUCHMO APYrb OTH Apyra. JlIs BosHEKHO-
BeHid ke Ipasa H3BbeTHArO JMma Ha oupenBAeHHYI Belllb, HEOGXOMMO,
9TOOH 3TO JIHIIO M ATa Bellb HaXOIHJIHCH Mesxay co60n BB HM3BBCTHOMB
CONPHKOCHOBEBIH M CBA3H. DTa CBA3b—eCTDb COBOKYIIHOCTL OTHONIEHI
MeR1y CYyOBLEKTOMB M 06bekToMb mpaBa. OGIACTh BTHXD OTHOMIeHIH co-
CTaBIACTD Takie CYIIECTBEHHHHN, HEOOXONMMHI BIEMEHTh BO BCHEOME
npasb.

4) ObuiecTeennblif 31eMeHTH BL npasb. IIpao mepbako onpexbidercs,
Kakb popMa BEBIIHATO ofmesmuria Jonaefi. Bb sToMb omperbaenin 3a-
RINYAETCA CoBeplIegHO BBpHagA MHEAb. Ho ToThb omubaercs, KTo moJa-
TaeTh, 9T0 aTHMB OlpenbiaerieMt ofGHEMaercs Bce CYIL1eCTBO, Bce cozep-
#®anie npasa. O6uieskutie ecrb onNEHD H3L NPH3HAKOBD, OJHHED H3B CYII(e-
CTBEHHEIXD 3JEMEHTOBD COAep:KaHia lpaBa,—6e3b Hero HBTH IIpaBa: HoO
OHO Heé ecTb MCKIOUHTEJIbEHI HIEMEHTh MpaBa. CrpeMscy ®b ynosaerso-
PeHi0 CBOMX'D HoTpeGHOCTEH, WelT0BBED, KAKD eIUHAYHAd JIUYHOCTD, He-
HBOBIKHO BXONHTH Bh CONPHEOCHOBEHie Cb ApYruMu awoabMu. Hewns6bok-
HO€ NIPHCYTCTBie 06LIECTBEHHATO 5JEMEHT2 B npasb 3aBHECATH OTDL MHO-
THXD UPHYHED, 00YCI0BIHBAMIIULD CaMOe BOEAKHOBEH|e yenoBhbaeckuxs
obmesnTiit. Banskatimee pascMoTpbHie Kakb dusHueckolt, Takb T OyXO0B-
HOM 1PHPOAN wenoBbKa, OpHBEIO Kb TOMY yOb:ienino, uro yenoBbKL He

MOKETD KATH OTABABHO OTL APYrHX® JbJel. Kpomt Toro,
HHYEHHOCTh TEPPHTODPIM BeM.am

BMBerHO susHM. Ilpn Takolt 3a
JT0BBKEL He MosKeTs mo

camas orpa-
RoakHa OHIA IPHBECTH JnoMell KB Co-
BHCHMOCTH JIOAeH ApPYyrs OTH Apyra, dye-
Ib30BATHCA (e3yCHOBHHMD IIPaBOMD Ha oGaananie
BHBUIBHMN UpeaMeTaMy Him 00beKTaMU TIpaBD, T. €. CyObeKTHBHOE TIpaBo

HE MOMKeTb NpPOABJIATLCH GesycmoBHO, Gea®s BeAkaro HOpeIATCTBIA co ¢ro-
POHH npyruxb moaelt. Korna COMPUKOCHOBEHie .Tonet COTIPOBOMRAACTCS
60pB6010 UXD HHTePeCOBD, TO HEOGXOAMM 0 pasrpaHHYeHie aTuxn HHTEPECOB®D.

Koraa e coBmbermoe O0nanamie MHOTHXD JRITL ONHUMH 7 THMu
e 00'bEKTAMH 1IPaBh MOKeTD coxbicersoBaTh HangIy9niemy YIoBIETBODE-
HIIO‘I/IX'X) OIHHAKOBHX'D TOTpeCHOCTEl, TO o6pasyercsi obmieHie AU coeqn-
HeHle Jiogelt. CoBOkynHOCTD JAU0b, OPTAHH30BAHHHXD BY 001IeCTBO, Cup-



