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Oueprs Baccanionnaro nopajna orwbasl ph-
menlik mo eyjebnniws yeranans 1864 roja.

BBEAEHIE.

Vapexenie . kaccanionsaro cyja posnasso Bo Ppannin. Hies, ze-
Aawad BB OCHOBAHIA 3TOro yupemAeHia, ABHAACL He BHE3anHO, HO
passaBasach MOCTCHEHHO, BB Tedenie A5CKOILRHXD BBKOBH, MOKa Ha-
KOHelD mo.yviusa uasbcrayio creuens onpesbaaressnocra (*).

Eme »p X1V croabria, npa ycranopienia npasa aneiasnis, opan-
Iy3CKOe 3aK0BOAATEAbCTBO CO3HABAJ0: BO-NIEPBLIX'D, UTO NEPEROCH CY-
Ae0Bbixs AB4T H3H HA3WAro cyia BH BhCWil BB aleAldlionHEOMD
nopaikB posmeHT OhTb OrpaBAYeHD, N0 HEBO3MOKHOCTH BO3BOJHTH
el st aBaa x0 camaro mCTo9EuNRA cyje6uoil BaacTH, cocpejorodd-
papmeiica pB 0co0h KOpoAd, @ BO-BTOPHIX'D, 9TO B ORKOHYaTebHbIA ph-
meBis, BT Kakof Obl CTeDeEH cyja OHE HE COCTOAJHCH, MOTYTH
au’brp Takid morphIHOCTH, IPE KOTOPHIX'D HeBO3MOEHO AaTh ITHMD
phiuleniaMs HeapepekaeMylo caJy,—CHIY 3aKOHQ A4A YYaCTBYIO-
maxs bp AbaB aons. Hotomy koposews dmimonows Kpacupsims
6b120 HmOCTaHOBAeHO, 9TO phlocsia mapiamenta ZoJEHHI GuITh MOYH-
TaeMbl OKOHYATCAbHhIMR, HO €CIH 0 BB OKORYaTeAbHOM'S phuIenim

(*) Beh cpBabria, orocHTHIBEO Yupemjgenia Bo dpamnmim Eaccaniommaro cyja

B Kpyra ero AbBcrsis, 3aHMCTBOBAEW B3B ciBjylommExb cogmmenifi: Lois et

réglements A I'usage de la cour de cassation, recueillis et annolés par A.P.

Tarbé; Répertoire de législation, de doctrine et de jurisprudence par M.D. Dalloz

Théorie de la procédure civile par M. Boncenne; Elémenls d’organisation

judiciaire par E. Bonnier; Traité de I'instruction criminelle par M. Faustin Hélie.
1
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OEKAKYTCA OMIMOKN, BJAMN Ke HeACHbIA HAH ABYCMBICACBHEIA DOJOXEeHia,
TO HCOpaBJedie 3TAXD HeA0CTaTKOB® Gyaers 3apHChETh OTH ycMorph-
HiA Kopoaa @ ompeaBaenia cocroamaro mpo Hen's copbra.

Bt ToM® ®e croabris yrkasoms Pesmnna Baaya Gbido oGBACHEHO,
910 npock6bl 06 HCTOAKOBABIE HEOACHRIX'H HAH HCOpaBieBia ommG0T
BuXB pbuwenii pascuaTpaBaloTcAa IpesBapETEIbHO BH ROPOAEBCEONS
corbTh, W ecsE ORARYTCA YPARDTEJbHBIMH, TO OTCHIAAWOTCH BB DapJa-
MeHTH, KoTopwii, b OpPHECYTCTBiE EOopoad, HCOpaBideTs cBod phme-
gin. Ho m 3a tHMD Bo3MomHOCTD ECDpapienia omnGoRs DPHE CaMOND
EOHCTaTOpoBaEin BXD H Ge30TBBTCTBEHHOCTh 3a OTCTYNACHiA OTH HO-
pajKa, A0oNyMeHHbIA CAMBMTD KOpOoAeMb, NMoOyHEiasd KopoaeBckill co-
pbrs Kb M3mbHcnilo okoHYaTeAbHBIXDs pBmieniil mapiamenta, 6e3as
mepegaunm 2541 Ha ero o6cymienie.

Cnavaaia moBozama Kb mepecMoTpy AbA® cAyEdAR: -HEACHOCTH ph-
menif, Hecoriacie ero pa3JHUHEIXh dactedl H OMHGEE BH GaE-
raxs. Ho ¢» XVI croabria, u »% ocobenmocta mps Ppanmucks I,
CTaAH AONYCKATh MepecMOTPD ABAD H DO APYTEND NPAYAHAMD, KA~
To: 10 HApyIeRilo 0PNh B OGPAIOBD CYJIOMPOA3BOACTBA K AaZe MO
senpasnabroCTH cy:®ieniil. HonaTno, 9t0 TarRAMS 06pa3oMD Eopodes-
ckiil copbts, mprceoasmiit ce6ts mpaeo mepecworpa AbaB, CTaHOBHACA
peBa3ioNBOI0 Ba)B NapAAMEHTAMH BHCTamIielo.

Orcioza NponcTera10 MEOKECTBO 3A0yNOTpe6aeHil, UPOTERD KoTo-
peixb, Bb KoBNE mapcteosanin Ppammmcra I, BoopymmacA Bceto
CHJ0I0 CBoeTo TaJaATa #i- Ge3yropn3nemsoli decTRoCcTA 3HAMeHETMY
rannaeps Qamebe. Bnpouems, oD ycmba® TOAbKO BO3CTAHOBHTH
DepboBaYaibHbIH MOPAJORD DEpecMOTpa OKoHYaTeAbHbiXD phuwenii.
Ho opeexssk® ero RaemJeps JonaTats, BCTYIABS Bb STY AOAKHOCTp
opa Ppaunuced 11, socooapsoBasca wasobamm, 32ABIEBHBIME BDb CO-
6panin rocyaapcTeeBBbIXs UHBEOBD (étals généraux), m crapaica, mo
BO3MOEHOCTN, OTPAAAYUTD 3aXBATD CyAcOHOE BJACTH KOPOAEBCEEMB
copbrons, BB ymep0s A0cTORBCTBY mapJamentoBs. llo ero HacToawiio,
€ocToA40ch HECKOAbKO mocTaBoBaeniil, onpesbasiomnxs, 9T0 0pochOhl
o mepecMotpd A5, N0 mapyumienio 0pMT N 06PAAOBD CYAONPOHIBOS-
CTBA, 10 OMBORAMD BB #ARTAXD M IO Hecoriaciio MemAy coloi pa3-
An9ubixs vacrofl pbuenia, Joamubl OuiTh pascMaTpuBaeMsl ThMB ke
DAap4aMeHTOMs, BB KOTOpPOMB cOCTOAJoch phbmenie, u 4T0 KOpoJen-
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croMy cowbry mpEEajiexaTh pascMotpbsie ABAB TOABEO mO Kado-
G6ans Ba opormeopbuie phmeniii, cocToaBmEXCA BB Pa3nLIXD DApAa-
MeBTax’s.

IIpu npawbacHin 3TAX'S mocTasoB.enill Ba mparThES, BCcROph 06HA-
py®EHAaChL HOYVAOBICTBOPATEILHOCTh HXD BB OTHOUICHIH KB HCIpaBJO-
Bil0 oma6oks BB ®AETaxh. BB BRJY TOrO, 9TO OMEOKMA 3TOTO POAa MO-
FyTH DPOHCXOAATH, BAH OTH HepoOpocosbeTmbIx's AblcTsii cropors &
yoymenill BXB YDOAHOMOYEBHMXB, BAH Ae OTH npeayObisenia w
ReBHHMamig cyjelt, opa3nano 6bia0, 9TO0 BB HepBoMD Caydat abre
HBEAROro 3aTPYAHEHiA NHPCAOCTAIBATH NepecMoTph ABsa ToMy me
CYAY, EOTOphIND HocTanosaeHo pbmenie; mo »p mocabiwems cay-
" 9ab xpalise meyz06mO 3acTaBiATh cyAell BHICAYMABATH KPATERY
csorxs AbiicTeili @ orwBaaTh coGcrenmbla phmesia noAd BAiA-
niews Takoi RpETAkM. BcabacTeie Toro cocrossocs moctamoBae-
mie, uT0o wUpock6H o mepecMoTph OROHYATEJbHNXD pbuemiH, WO
noBojy owmnGoKS, OPORCHMEIMAXS OTH BABL CcYAeHl, J04EHH OHITH
pascMaTpABaeNsl He Bh TOMD NPECYTCTBIR NApJaMenTa, Bh KOTOPOMD
cocron.10ch o6mEasoBannoe phmenie. BoocabicTein 3tors moBoAB EB
mepecoTpy ABaB Oblah BOBCE OTBEPrBYTD, KaK'h Hecoo6pasnmil b
AOCTORHCTBOMD BHICHIEX'D CYAeGHBIXS MBCTH H Kakh CAYREBIIMR
TOJBEO TNPOAIOTOMB KD B0306BOBAeHI0 ABAB, OKORYaTEAbHO phmen-
BeIXB. Taks, Maao-uo-masy npamam Kb y6bEaemilo, dro omn6ka BB
®3ETB TOrAa TOJbKO MOKETH CAYEHTH NOBOAOMB K’ DepecMoTpy Abia,
Forja. osa mpomsom.aa Bcabicrsie nejo6pocorberanixs AbHcTBil 0a-
Hoff cropomsi BO Bpexs Apyrodl mam mo memmbmilo »b BEAY ofcrod-
Te4bCTBh, B3MBEAIOMBXS cymecTBo Abaa.

Mezay TE%&® ocrapaica nepaspbmesnbiMs N040&ATEAbHO BOMPOCH:
MOEBO AR HDpOCETh 0 nepecMorpt pbiemia mo oBoAy OmMRGOES BB
opast? Aan ycrpasenia mesopasynbnili mo aromy mpejmery, Bhi3pan-
meny 3ambuania BB copamim rocysapcTeeEERIX® IAHOBD BB Baya,
npe Teapax: I, yrasows ero ors 1379 roaa (ordonnance de Blois)
1OCTaBOBAeRO, 9T0 BCAKiA phmenia  nparosopsl, KoTopsie BB vopxh
BAB COJepH®aHiH OKAEYTCA NPOTHBALIME KOPOJGBCKEMB YKA3aM'p,
AOAFHN ObITh DPH3AABACMH HAITORALIMA, — HeuMBIOMEMA CHIN B
abtictnia. BaocaBicTsim yrasoms Jwzosara XIV ors 1667 roza moz-

TBEPEACHO BB TOMD e CMRCIKB, 4To pbmenid, DpoTEBAELIA 3aKOHAMD
: - .
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R0po4encTsa, A04EHH 6nTh oTuBAgeMbl, KakD BeablicTaaTeapnnia. Ha
OCHOBANi@ BTHXH YKa30BD, COBBTH Eopoid, AbilcTBYA ero muenews,
Eaccapopars pbmenia, Becorsacabia ¢b 3aK0HANH, B o6pamaJs yhaa,
AAd HOBAro 8X'b 00CYEACHIA, BB NapJAMERTH.

Taraus 06pa3oNs moA0meRn OblAE TBODARA OCHOBAHiA Kaccauis
okoRyate bubixs phmenili. OcraBasoch ToAbKO  OTABAETH CB ToTHO-
-cTilo Eaccanilo pbmenili, mo mosojy Bapymenia 3aKoBa HAu CYme-
CTBERHLIXS ®OPMD CYAONPOM3POACTBA, OTH epecMoTpa phmenill, mo
HOACHOCTH NX'D B3J0KeRid HAH N0 0MAGEAMS BD $AKTAXD, Jabul yc1a-
HOBHTb JJ44 EaEAaro H3b 3TAXD OpPOB3BOACTBD cooTBBTCTBYHOmIil MO~
pagoks. IBap 3Ta Gniaa y&e 0TIaCTH BB BHAY HpH H3jauir 28 ilosa
1738 roja, mog® pPYyEOBOACTBOMB EamnJdepa Jarecco, mozpobuaro
peraaMenTa A2 pascuorpbmig cyae6mux® ABAs BB cobTh KOpous;
HO ORORYATeIbHOE pasTpanadenie 03EAYOHBLIXS OPOM3BOACTES HocAH-
AoBato 4nmb cb B3jamiews, ups Hamoaeowb I, HoBHXB E0jeEcOoPB
CYAOTIPOH3BOACTBA.

Ao pesoatonin 1789 roja, cosbrs Eoposs paspbasaca ma jsa or-
_ gBiemif: 0fHO W HEXB, NOJETHYECEO®, BABLIBAIOCH BHOTAQ ToCY-
AapcTBeRHHIMD COBBTOMB, @ ApyroMy, cyAeG6HOoMY, HPHCBOGHO OMJIO
wassanie copbra cTopoms (conseil des parties). BB nocabisens pas-
CMaTpHEBAJHCH KAKS DPochObl 0 RAcCamil OROBMATCAbBMXD phumenii,
TaKD H ApYyrie mpeiMeTH, OTHOCHBUlieCA A0 cyAeGuaro pbiomMcTea.

Hean3a cra3ats, 9T00nl B COBBTH cTOpons He Ghito jocToiimnixs B
CHOCOGHLIXS JAfjel, B YTOGH pErAaMeBTH, KOTOPHMD OHD PYEO-
BOACTBOBaJCH, OwaB HOyioBaeTBoputesens. Ho 3a schbus Thus
yipe®AeHie aT0 2aieK0 He IPeACTABAAA0 AAA MpaBocyAia TBxb rapas-
Tili, KOTOphld TAKD BHICOKO MOCTaBuA# BB OOmecTBeRHOMS MABHIM
epannyackilfi waccamiowsmit cyas. [IpaysmEn ToMy He TpPyAHO pasra-
aath. Bo-nepewxs, 3achjania copbra mpoucxojisim He BB HOCTOHH-
HOND COCTaBB, a 0O CHHCEY,- BB KOTOPOMD YJeHEl copbra B JoRJap9E-
KR Ha3Ba9A4HCh KOPOIeMS. Bo-BTOphix®, 94eEn copbra me moan3opa-
JRCh DpaBoMs HeCMBHAGMOCTH, JAI0MAND CYABAMD BAAJEEAMYIO Ca-
MOCTOATEAbHOCTb, H OpPOB3BOANAHM ABJaa Re raaceo, cabjosaTeabHo HO
RAX0AHJHCH NOAD EOHTpOAeMD obmiecTsennaro mabaig. Bs-tpersaxs,
BERaRofl peraaMeRTs He MOI'> EXBTH ofdA3aresbHoli CRJIM AAA copbTa,
-PYEOBOANMArO HOAHOBJACTHLING EOpPOJeMD, B HOTOMY X0Td HpH Kacca-
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nia pbmenill e cabgosato ur pbmars Abap BB cymecTsb, HH BLIXO-
ABTH B3 npejbioPh HAayUHAro TOAROBABiA 3aEOHA, HO STH LPaBH.IA
He Bcerja co0A101aJuCh. "

Komeuno, BepxoBHan BJacTb He Morda umbrs yhaio oTEL0HATH
npasocyaie ors acraasaro ero nytd. Ho exsa am ryb .am6o cacrema
npoTekNnili GbL1a TaKD CBABEO Pa3BATa, Kakb Bo Ppamuin. Bujamars,
Bh D03y DpocHTedell, TaliBbid H ABANA OHCHMA, HAH rPAMMATM
(lettres closes, lettres patentes), Gbizo mckonE 3BAoMD CaMBIMD OOBIK-
HOBCHHLIMD, B XOTA BONLIO BB ofbigail npejympemiath cyicOHBIA
BJACTH, 9TO 3TH NACHMA W TPAMMATHl, EAE> BHIMOraeMbif OpAC.AH:KeH-
HbIMH EOpOJH, HC J0JEHLI OTEJIOHATH cyaeﬂ OT’h HCHOAHEHIA npAMaro
HXD 204T3, 0ABAE0 HA ABaB BRIX0 B0, 9TO HE BCerja Oula0 Ge3omacHoO
HOe HCHOJHATH 3THXD YaCTHmXH movesbmiif BB Bujy ofmaro upepy-
Ipe & ICHiA, koTopoe 15.1a10Ch, 09€BH 1HO, TOAbEO A4A 09HIeRid coBBCTH.

B peposoniornyio anoxy sceo6muxs npcobpasosanitt o Ppannin,
mpeoGpa3opaTeas BO3iepAEaiNCh, Bb OTHOWICHIA KB KacCCagiOHHOMY
YIpeEAenilo, -orp o6ypeabmecil BxB crpacTa Bce yHAUTO:RATh. OHE
OCTaPHAH HONPHEOCHOBEHHBIND HAYAJ0 Kaccamin B Aame cambilf peraa-
MEeHTH AJA KaccanioHHaro mpoE3BoJCTBA, C'h TOW JAHIIDb OrOBOPEOIO, YTO
gaccaria pbmerid HE BB KakoMB caydab He foamHA OhiTh 06CYymAe-
miens zbaa Bp ero cymectsb (*). K1 cwacrito zan dpaunia, npe-
00pa3oBaTeal KOCHYJHCh TOAbEO CJa6HXDB CTOPORS Kaccamis, npeol-
pasopanie XOTOPHX'S Aa10 BAAAGIKAMIYI0 CBAY H HOBYIO EA3HD OTOMY
yupe®Aenio. lpa3nans pp npuanEmd orgbaenic cyse6Hol BiacTE 015
apMnHacTparEpHOl B Hasmavymph mpeybant »bjoMcrsa Eamiol H3B
aTHX'h BJacTell, 244 ycraHoBJenia HXD paaumMBOH He3aBHCHMOCTH, mpe-
o0pa3opatedn 0CTaBEAH CcoBBTH Eopoaa Bo raapb agMEEECTpaTHBHOM
BJACTH, B Y9pejRm ocolmit kaccaniomsbift TpaGYHAID, KAED Cpejo-
ToYie BAACTH cyjefHoli. CHavasa dvaeHM Eaccamiomsaro TpafyHaJa
Obl8 HA3HAYAEMBI 10 BRIGOpPaMD, HO IPH OROHYaTeAbHOMD YcTpoilcTnh
cyae6moii acrn, »5» 1801 rogy, masmadednie HXB mpejocTaBAEHO Gbi-

(*) Tar® Bak® BB COCTa®D CyAe6HNXD YCTaBOBD, B34aBEMXS npa Hamoseons I,
Be BOMJ4H OCOGeRHWA NpaPHia OTHOCENTeJHHO KAcCaniONEATO NPOHIBOACTBA, TO
peraaments 1738 roza, ¢» HBROTOPHME JAID HIMBNeHigME B fonosnenHisME, cxy-
EETH K 00 BACTOAMEG® BPeMS OCHOBHHMD 3AROHOND AAf CHONIAIbHATO DPOHIBOA-
CTBA Dpexd KacCaniORHMND CYAOMb.
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40 rsapb OpasETcABCTRA, Ch pacOpocTpaHedieMds B Ha HUXD 33R0OHA
o BecubrdcMocta cyaeii.

Cocrass m pbjomcrso Eaccamiommaro cyja so Ppannia, B Ha-
cToAmiee BpCMA, MOKHO H300pa3dTh Bb c.rh,u IOMEXD OCHOBHHIXD
Yepraxs (*):

Raccaniornbiil cyas cocTodTs B35 Iepnaro mpe3djedTa, Tpexs npe-
BHACHTOBD H COPOKA HATHA 4JCHODD, HA3bIBACMWXD copbrauEans. Kaks
Ope3nJCHTH, Takh ¥ copbrTHEEE Ha3mavaiorca HmmeparopoMs moEm3-
HCHHO.

Kaccanionemif cyss pasabaderca mHa TpH naiqm; Ka&kjan @3p
HEX'H COCTOMTH H3D Npe3BjeBTa B NATHAANATE COBBTHEKOBS.

epeniti Dpeamjents opeschiaTesbcTyers BBH 00mIeNMD COOpauis
DIaJaTH DOCTOAHHO, A BB EaxAoll A3B AJaTh JBWIb TOTAA, Korqa HpaE-
3HAETD 3T0 HYEARRIND.

A4 3arROBBArO cOCTaRA OPACYTCTBiA BB Kaxjof Dasarh, meoGxoxs-
M0 He Menbe 0fEBHAANATO 9ICHOBD.

Masarel RaccanionRaro cyja Ba3mBAKOTCA: nepeas—NalaTol0 npa-
HATIA DpoweRil, sMOPaA—rpamAABCEOID NAJATOI R MPEMbA—YTO-
JOBHOW NAJATON. '

Taaara npanatia npomeniil pascMaTpEBaeTs COEPANIGHALIMND MO-
paAEONS, 6e3D COoCTA32TeAbHATO DPOH3BOACTBA, NOAABACKLIA WO IPaAE-
AAHCEEND ABsammh mpochGbi, B3D E0AX'D 3aCAYEHBAIMIA HojpolBAre
ofcy®Ejenia nepeAaerd pb rpakAaHCEYIO DaJaTy, a OPodid 0CTaBAACTD
6e3s yBamenia.

T'pakjaBckas masara paacuarpnnaen BB COCTA3ATEABHOMS HODPSL-
kb nepejamBbiAa Ba ed o6CyZjeHie mpocHOH 1O rpamAIBCEUMD 1B~
JaMs,

¥VroaoBBaA DaJjaTa pa3cMaTpEBAeTs HEHmOCPEACTBEHHO BCH, moje-
mamia pbioMcrsy Raccamiommaro cyja, DpOCHOH MO YroJOBHAIMD
Abaaus.

(*)Bb sroNd ovepkh He ymoMmHaerca 0 TEX'® 3D DPEDAAJORSMEXD Kb BHAON-
CTBY RacCcaiionEaro cy4a npeAMeTaxd, KOTOpue ne mMB0TH HepasprmHoR CBAZE
¢ Eaccagieso phmenill, kag»-T0: 0 pasphmenin npeperasnill no noscysuocT, o
nepesash g54%, N0 39R0AUKNS DPNIEHAMD,EID OAHOTO CYAA BB ApPYTOfl, O pERIe-
venim Kb rpamsanceoll ornbrcraennoct cyaell 3a MPHCTPACTHMA HIR HOOPABHIb~
Hua §YB XblcTRis, H 0 HaJOMeRiN BA HNXD JHCHHIJRHEAPEMXD BI3HCKaBil.



