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DTa KHHIa SABIISICTCS PECOpHUHTOM OpHUI'MHAJIa, KOTOpLIﬁ MbI CO3JaJIU CriCUUaJIbHO IJIA Bac, uc-
TOJIb3ys 3allaTCHTOBAHHBIC TCXHOJIOTHH NPOU3BOACTBA PCIIPUHTHBIX KHUI' U II€YATHU 11O Tp€60-
BAaHHIO.

CHavana Mbl OTCKAHHUPOBAIM KaX/yI0 CTPAHHILy OPUTHHANIA ITOM PEIKOil KHUTH Ha mpodec-
CHOHAJILHOM 000pYIOBaHHUHU. 3aTeM C TIOMOIIBIO CIIEIHaIbHO pa3pabOTaHHBIX MPOTPaMM MbI
MPOU3BEIIN OYUCTKY M300paKEHHS OT IMATCH, KIIAKC, MEPErHOOB M MOIBITATINCH OTOCIUTH
¥ BBIPOBHSTH K&XK/IYIO0 CTPAHUILy KHUTH. K COXaneHuto, HEKOTOPBIE CTPAHUIIBI HEIIb3sI BEPHY Th
B H3HAYAJIbHOC COCTOSIHUE, U €CIIH UX OBUIO TPYAHO YNTATh B OPUTMHAIIE, TO e PU Ludpo-
BOW pecTaBpalvd UX HEBO3MOKHO YIYYIIHUTh.

Pazymeercs, aproMaTn3upoBaHHAs MpOrpaMMHAas 00paboTKka PEempUHTHBIX KHUT — HE caMoe
Jyd1iiee perieHue JIjisi BOCCTAaHOBJIEHHsI TEKCTa B €r0 IIEPBO3JIaHHOM BUJIE, OHAKO, HAIIIA L€ —
BEPHYTh YUTATEIO TOUHYIO KOO KHUTH, KOTOPOH MOXKET OBITh HECKOIIFKO BEKOB.

HOBTOMy MBI IPEAYNPEIKAAEM O BOBMOKHBIX OTPEHIHOCTAX BOCCTAHOBJIICHHOI'O PETIPUHTHOI'O
HU3JaHUs. B HU3JaHUU MOTr'YT OTCYTCTBOBATb OJHA HWJIM HCCKOJIBKO CTpaHUI] TEKCTA, MOTYT
BCTPETUTHCA HEBBIBOAUMBIC ITIATHA U KIIAKCHI, HAAIIMCHU Ha ITOJIAX WU IMMOAYCPKUBAHUA B TCKCTE,
HCUUTACMBbIC (bpaFMeHTI)I TEKCTa WU 3aru0bI CTpaHu1l. HOKyHaTL WJIK HC NTOKYTIAaTh HOZ[O6HI>I€
HU30aHus — pClIaTh BaM, MBI K€ n€JIacM BCC BO3MOXKHOC, YTOOBI PpEAKHUC U ICHHbIC KHUT'H, CHIC
HECIABHO YTPAYCHHBIC 1 HECTIPABEIIINBO 336LITBI€, BHOBb CTAJIM JOCTYIIHBIMU JIJIA BCEX YHUTaA-
TCIICHU.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






MoaAPA3ABAEHIE BTOPOE. 0O6B ocHO-
BaWiAXb ONMIHOCUINEALHON Hakasa-
MeEeAbHUC TN,

Yaeuns nersbeiit. 061 OCHOBAHIAXD
ONMHOCHMEAbHOIl HaKadameahHo-
cmy BO Bpema npumbHeHia 3ako-
HOBDL 110 pO3H5.

Turyas nepBsl it. Bo Bpema mpu-

/ miuenia ompegbaeHHbIXbh Ha-

Xas3alleabHbIXb 3aKOHOBb; ——
¢c» § gr—mo § 102,
Turyas sTorslih. 00 ocHOBaHi-
AXDb OMHOCHUMIEABHON Hakal3a-
meApHocind npu  Beonpeab-
A€HHBIXD HAKA3aMIEABHbIXD 3a-
KOoHaxb Cb § 102 no § 106,
A. Hpe;:,.riex«am'mnnbm ocHOBa-
Bid HakasameabHocmu; —
¢c» § 106 mo § 116.
B. IlogaexxameabHBIS OCHOBA-
Hid Haka3ameahHoCcHU. Cb
§ 116 no § rao.

(Kb cemy NpHHagaexXamb:)
1. Cmenenu Haka3ameAbHOCT Y

o Moryujecmsay (intensitét)
nobyAumeNbHbIXDb IPAYLHD;
¢bh § 120 mo § 122,

II. Cmenedu  HaxkasalmeabHO-
CImy no meepjocmu noby-
AWMEAbHBIXD MPHYUHD j ~—
cy § 122 no § 124.

III. CmeneHx Haxka3ameabHO-
cmu wo obwupdocmu mno-
6yAUMEABHBIXD NPUIUAD Ch
§ 124 no § 1ab.



Yaeus srorpmit. 06 oCHOBAHIAXY
OIMHOCHMEABHOI HaKa3ameabHO-
cmu npu coabiicmsix BakoHOBDL
c» § 126 no § 133.

TAABA TPETIA. O KAYECTBL HAKA3AHIN
M UXD POJAXD.

Orasaruir I. O Hakasariaxs Boobwe u pas-

Abaeniu oHBIXB cb § 133 mo § 137.

Orgraenir II. Ilpasura Ara npumbuenia

HakasaHniii ¢» § 137 mo § t4a.

Orasaepie III. O pasunixs BB rocyjapcmsb

ynompebaseMbixbs HakasaHiaxb cb § 142
no § 154.

Orasaeuir IV. O nocmenesnocmu u copaa-

mbpHocmu HakasaHiil ¢» § 1654 go §160.

NOrPH5I0OIHOCT M,

Cmpan. Cmpox. Harneramano. Yumadl.
2 6 BIHOCAOBCIMIBYIOIAR HAY NTPEARATAOLLaA
ApUYUEBI

8 1 CHU3Y CAYKaljUXb CAY KA UXD}

7 15 2) I'mugocmanckoe HHpocmaHcKoe

22 9 M 3aBUCAL}Aro M Mo pasHocmu 3a-
' BHCALJATO

26 8 Ilpecmynaeniemb IIpecmynaesnie

42 N 6 cuuay physice talis physice talis,

63 12 HesumHH0e HeaUHHOe,

69 2 NI CHU3Y 8CAKXA20 8cez20

60 2 personalum personarum _

61 1I AONIKEHCMBYIO- AONIKEHCIIBY 0=
jeMb UMb

94 22 BDL Pa3HBIH B'b PAdHBIA

—_ 52 constitum constitutum

96 5 BO3BpAaCITb BO3]ACIb

102 2 IIpnragaexamumb Ilo npunagaexa-

’ WHUMDb
111 6 cuuay Intensitet 1ntensitdt



NPEAYBBAOMJIEHIE.

™ ol - > ol

O IOHATIH, HCTOYHUHKAXD, BCIO-
MOTATEABHBIXD HAYKAXD H JH-
TEPATYPL UTOAOBHATO HPABA.

0. 1.

Ueonrosnoe npaso (nayka O HAKA3amMEALHOMb
npanb) ecmb sranie cyecmelpowuxd 6o I'ocy-
aapcmed npasb, ocHOSAHHLLIXD HA 3akoHaXD Ha-
Ka3ameavbHovtxhd omHoCumeasHo kb nojjarmsiud
kakbd Hapyuumearrud cuxd saxorosd a). llo ue-
My NpaBo yI‘OAOBﬂoe cocmaBadelilb 4acmb 6CE=
obwaeo (nybautnaeo) npaéa M OmMAMHaemcA
o I'paxgarnckaeo 6), N10Ka3bIBaON]aro MMEHHO
NpABA YACUIHLIXD AUND , & mMaxkae U onrb Iocy-
Aapcmeertaco npasa, 'KaKb ' COPACTIOPANEHHOR
a) O nonamiu u npocmpancmsb Yrorosnaro npa-

ea canuu: C. A. Tittmann Versuch iber die

wissenschaftliche Behandlung des peinlichen
Rechts. Leipz. 1798. §. 3, 6 u 7.

6) CabgoBameabno kb mpasy I'paxganckomy mpu-
HajneKaind INaKKE U YacHIlpIA NpaBa, OmMb Ha-
Pylnenifi 4yX»uxs npanp npousxoadauyid, Ha npu-
MEpb yacmuoe yA0BAEMBOPEHIC MO CAyYaK Kpa-
K4, U3HACUAOBAHIA MM obcpemenenia Kediyu-
upl ¥ nmpov. (omHocuimeApHO Kb [epmaniu).

X
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(coordinata) emy uacinu BCeobmjaro mpaBa, moko-
auky I'ocyjapcmBeHnHoe npaBo U3Aaraenib npasa,
OCHUBAaHHbIA Ha ['ocyjapCmBEeHHOMD yCHaHOB.JAE-

Hin (counstitutio).
§. 2.

Bceobuuce yeorosroe npaso, AKO (I)wlocoq)iﬂ,
BIHOCAOBCNIBRYIOI}AA Boobnle O 3aKOHHLIXb OCHO-
BaHiAXb HAKasameJbHATO IIpaBa M MCHOAHEHIN
OHAro, ecnib HayKa O 603.u0xnblxhd npaBaxb Io-
CyAapCTBa, YNIBEpPIKACHHbIXD HA 3aKOHAXD HaKa-
3alIeAbHbIX'b; & nooKumeaviioe [jeorcernoe npa-
60 ecmIb 3HaHie O Jblicmeumeabrbixd TpaBaxb
Kakoro an6o ocobennaro I'ocysapcmsa (ra npum.
Poccin), kou nHa n31aHHBIXD HaKasameAbHBIXD 3a-

KOHaxXb OCHOBbLIBAIOMCA.
0. 3.

O6wie narxasamervivie saronst (leges com-
munes) nmbloujie csoro ¢uay HanpuMm. Bb Poccin ,
onpeabaaronmb nogamie o 0buiead MOACIHUNIECAD-
HOMb yroAOBHOMDB npapb; makb Kakb Aad oco-
6b1xb Kakuxb obaacniell ea npejsnucavisie u cu-
Ay CcBOI0 uMbloUlic HakasauieAbHbie 3aKOHBI O-
npeAbAAOITDb NOHATIC 0 cacmrio.ub NoA0IKUMEeAb-

HOMD yTOAOBIOMb Npanb.

1) Jus criminale scriptum, non scriptum — npa-

BO YrOAOBHO: MLICAHBOE NAM HENUCAHHOE; 2)

Jus crimiunsle autijuum , medium, novum —
NpaBo yroaoufio€ ZpesHee, CPEJHEe, HOBOE; M
3) Jus criminale publicam, privatum, npaso
yroaoznoe oSuje¢ X YaCcuHOC-—Cylib pasgbae-
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Hig y4€HDLIXD HEeNPaBUABHLIA M HUYEro HE3Ha-
‘IYLIJ'IH.
§. 4.

Hayka o mososxumnieabHOoMb YroaoBHOMB npanh
HauuHaemcA: Bo Ixb co peceohmuxs HAYaAb U rAa-
BHBIXb MOHANIIA O HAKA3aHIM NPONTMBO3aKOHHBIXD
Abaniin Boobuie, — u cocrmaBaAeHIbL PuroCOPHU-
ceckyio (| 6Cco00WYI0 ) Tacms yTOAOBHATO TpaBa; no-
momb nasaraems Bo IIxb wacumbia npasa 'ocy-
AAPCHIBEHHRIA Bb PA3CYN|CRIM HAKA3aHIH pas-
HBIXD POAOBB MPOINUBO3AKOHULIXD Abanill , — u
ecib noaoiumeavras (0CObeIHA]) TAcb Yro-
AUBHATO mpana. — - Ydcuie ke o oMb obpasb,
Kakuyb Hpannmeascniso no cuab 3akoHOBH npo-
n3BoMIbL BL ALICMIBO ¢BOM npaBa Ha 3aKOlaXb
HAKA34UIeALHDIXD OCHOBAHHLIA {(1/cC.toGiioe ¢y 0=
npoiie04cmeo) a), CoOCHIBEHHO COCiIaBANECIHb
YacIIb ClYA01POUSEOCINEEHILAC0 NPAEA, U COC A=
HEHie YYeHIA CCro Ch YroAOBHbIMb TPABONMD,
IIAKD KAKb HYIKHO M O HEMD Jamib JCHOC TOHA-
nie, HajAeIUITb NOHMIHANIL 3a OANO NIOALKO
npubaBaeHie Kb yroAOBHOMY NpaBy.

a) HenpapuabHo HasmBawms wacmb cilo npaxmun-
veckoro (qbaonpouseodcmeennon). Ognu TMOKMO #é-
KycmeeHusiA npasnaa MOlyms 6t1mb l’lpt.‘(],MTil'l!OM‘b
C¢¥l mMaKb Ha3hlBA€MON NPAKIGMYECKOA RaykU.
Cabjorameabuo 1 1pakinigdeckas “acmb yro-
AoBHAaro npaea CoOCNIOHMIN® ITOKMO! Ie, 1n3b Ha-
YK O UCKYCIINEHHBIX® NPaBUAaXD Xb PYKOiOA-;
CIMBY YIOAOBHaro mu3cabgoBania CayKaiyuxp

%
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ITe, n3®b eenpin MCKYCMBEHHEIXB NPaBUAD ANA
ynompebaekis NPOU3BEACHHBIXD YMKE yroaos-
HBIXb AhAD (aKMNBB), Kb YEMY NPUHAEZIEK: MD
1) 3uawuie 4oxaadniéamb # COYUHAMD Onpedbaenin,
M 2) 3uawie 6ecmu PceucMIPAmypy.

. §. 5.

Hcmornuxu ob1aro yroaoBHaro mpasa Cymib:
I) (f)uzwcogﬁiﬂ HaKa3ameaibHa0 npaea, NOKoAU-
Ky onaa Bb npumbHenin He npomusopbanms na-
POYHbLIMD MAU NOAOIKUIICABHBIMD yYPEHACHIAMD;
11) napocnvia npegnucarisa obmmBxb 1 YaCMHbIXD
HaKasameJbHbIXb 3AKOHOBDH, Ha OpuMbpb Hacmo-
aweit Poccin, npiobpbmenubixb nposunyii Aud-
andain, [loapwn u opow.

IIpunte. Cmanens oxugamb obmaro aas Poccim
COCMAaBAAEMAaro yroaoBHaro yaAOX€Hid, U3b KO-
moparo mo3naemMs BCh 3akoHHBIA pmpegnucarig
Kb HaKa3aniiMb OMHCCAUWIACA; a Mexay mbvb
MOXHO O moMb uumamb Pyckyio npasgy nam
3akounl Beaukuxns Kuaaseia Apocrasa Bragnmu-
posuya u Buagumupa Bcesoacgosuva MoHoma-
Xa; cyarbauxks lHapa Heana Bacuaresuya; yao-
skenie lapas Aarexcba Muxan.aosuya; Boeduwie
apmnukyabl| Ilempa I,qa maxxke u Ero Ycmasb
Mopckodr 1720 TeuBapa 13 Kn. 55 u pasnbia
yY4peKaenia 4 y3akoHueHin no cemy npegmbmy
nm3aaHHbld nocabgoBapuiMvyy MMOPRPATOPAMUY
n Umnerarrunamn Beepocciicknms npecmo-
Aomb obaagaswiumu.

§. 6.
Ko BcmomorameabublMb 3HaRiAMb TpUHAALE-
JHCAIID
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A. Haykn B®b coGemBerHOMh embical, a mesk-
Ay OHBIMM, KpoMb NpoyYuxb YacHied NOAOHKUNLIeAb=
HATO mpaBa, Haunnade: Bo Ixb (Puaocopia, n
UMEHHO, 1) [lcuxoaoceir (gywecacsie) a); 2)
Ilpaxmuceckaa (uaocodia soobme-, npeumyie-
CHIBEHHO Xe npaso ecmecmeewnoe 6), U, Kakhb
ocobenro obpaloniaHHaa dYacmib OHato, éceobuiee
YeOROBHOE NPAEO B); ) YeON06HAAR NOAUMUKA

a, Feder Untersuchungen iiber den menschli-
chen Willen. 1Il.-ya.mu, a2 naaganie 'emmuue-
rei» u Aemro 1785— 1792. Schmids empiri-
sche Psychologie. 4. I. Ena 1791. Bmopoe uaga-
Bie 1797. Jacvbs Grundriss der Erfahrungsse-
elenlehre. Bmopoe uspanie Tarne 1795. Kants
Anthropologie in pragmatischer Hinsicht. Ke-
Hurcbeprr 1748. Bmopoe usganie 18oo.—Hay-
cmuo o Illaynanossixp Jdeen zu einer Crimi-
nalpsychologie. Taare 1792.

6) MNosHauie MpPEBOCX0OAHOM AUmMEpamMypsl €cme-
CMBEHHAro npaBa TNpPeanoAaraemicA, Ha npH-
Mbpb u3. counueiia ecmecmpensaro npasa Il i-
aepa, Pengennua, m Apyruxs.

B) Regn. Engelhard Versuch. eines allgemeinen
peinlichen Rechts. Qpaukdypms u Aeitngurs
1756. 8. P. Raurici positionum ad rem crimi-
nalem philosophico-practicarum liber unus.
Bepaunb u Aeiinyurs 1887. 8. Bergk philoso«
phie des peinlichen Rechts. Meiicean 1802.
Zachariae Anfangsgriinde des philosophischen
Criminalrechts. Aeannurs 1805. BecbMa MHO-
Yo mMame;»iaa0Bb HAXOAUTICA Bb COYHHEHIAXDB O
yroaoeuoit moaumuxd (iiber die Criminalpo-
litik.).
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r); Bo ITxu Hemepuceckia nayxu, Bb 0c06¢HHO-
cmy se: 1) ucmopia l'ocyjapcined, Bb KOMO-
puIXb CyIIecHisyfollie IMenepb 3aKOHLI NPOU30-
WA ; 2) UCMOPLA Ye0A06HH D 3aKerGeD nwbio-
muxh cuay csoo Bh Iocyaapermisb (Ha npumhps
Bh Pocrin *); O) mosHadie YToAOBHATO M BCEIO

r) Dexxapili o npecmymaeriaxs ¥ HaKa3aHigXD.
Iepes. 4.nuwip. HAssxosa. C. II. B. 1805, Cajetan
Filangieri System der Gesetzgebung. Aummaxms
1787. Seivin de la legislation criminelle. Ba-
seab 1782, Von Soden Geist der deutschen
Criminalgesetze. I1I wacmu, BmMoOpoe usjzanie,
(Ppankdypmn 1792, Von Globig u Huster Abhan- -
dlung von der Criminalgesetzgebung. IJwopuxs
1785, Hxb xe: Vier Zugaben zu der gekron-
ten Preisschrift von der Criminalgesetzgebung.

v Aameubyprs 1785, Gmelin Grundsitze der Ge-
setzgebung iber Verbrechen und Strafen. Tro-
6unrens 1785, E. C. Wieland iiber den Geist
der peinlichen Gesetze. Il yvacmu, Aeitnyurs
1783, 84. 8. Kaks mamepiaasl 3ag yroaosHoir
NOANMUKA BLCbMa TaM(lbl PAdHBIA HAUEPMAHIA
KD Yeea061uns 1n W20 xeniAsh cmuccyiaca (Entbwiirs
fe zu strafgisetzbiichern) Keucmepna, Aaatepea,
Raeiinwpoga 11 APYrUX® KYyNHO Cb BbUNCIUIMMM
Ha oMLY Kpumukami., Taxkye nagoGro samb-
ninmb: Projet de Code criminel avec les ob-
servations des redacteurs etc. Paris 1804. u
Collezione dei travagli sul codice penale pel
regno d’italia. Yol. I. Brescia 1807.

*) Mcumopin o Poccilickuxs 3akoHaxs Boobwe u
yrOAOBHKIXD OCOO&IHO MOMKMO OIMIYAaCIM Halk-
Ul Bb KPAMKOMD HaYepmaHin PuMCKUXD U
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poobme sakonojameascmBa Maocmpaunnixs Jep-
JacaBb U HApPoAoBb 2); Bb Illxn, Ciygebran Bpa-

tebnaa naykc e).
Poccifickuxs mpasn: s Yraszameal Poccifickuxs

3aKOHOBDB ¥ npoy. vacw. I. Bp Hawaas; BB WCHIO-
puyeckoms onucanin Pocc. 3akoHO0BDL KoaaekK,
Acceccopa bepza; B» rcm, Pocc. zak. JiHaabe-
enna.
4) O saxomozamcincmrlh pasHbIn®h HADOLOLL Ha-
X0AAMCA pasebld covuHeniz v faeinrosoir u
Kaenuwpogosoir apxnsk yrorosnaro mjasa. Ha-
nmaveXke JOMKHO npuMbuams vo Ixp MOy
BREEBPONZACKUMU  HAKOHOZANEALCTIRAMU I )
Afoiiceso; cavai: Michaelis Mosaisches Recht.
yacm. V. i VI; 2) fungocmancxoe; canuu: Gesebz-
buch der Gontoo’s ele. ua» Auranuckaro Ha
Himeuriit nepeneg. P. 9. Pacnonn. Tambyprs
1778.; 3) JMacomemanckoe cawav: Feverbach Cri-
‘minaljurisprudenz des Korans n» Bibliothek
des peinlichen Rechts. mom. Il. kHumka 1.
No 1. Bo lIx®» memay EpponeficKuMU 3aKOHO=-
Aameapcmeamu 1) Awnzrificxoe cawun Daaxcmo-
72065t N3ERCUIHBIA MOAKODAHIA AHTALNCKUXD 3a-
KOoHOBB KH. IV. ta. 1.—33. Taxrke muoroe na-
xogumca o moms u Bu P. Colquhoun’s Polizey
von London. mepeeoj. ¢» Auraiiickaro sa Hb-
meukiin F. B. (Poagmanomsn I wacmu. Aeii-
nuure 1800. 2) (Dpawyysckee a) npa xKopo-
auxmb; canuu: Code pdénal ou recueil des
principales ordonances etc. Paris 1752. 8.
Muyart de Veuglans Institutes au droit crimi-
nel. Paris 1957, 4. €) PecnySaukanckoe 3axo-
Hogameancmzno; cmompu: Code pénal u Code
des delits et des peines; cawun: wvon Almens
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dingen in der Bibliothek des peinl. Rechts.
Bd. 1. St. 1. Nro 1} Klein im Archiv Bd. 1.
St. 3. 4. Bd. IV, St. 1. Scipion Bexon paral-
l1.1e du code pénal d’Angleterre avec les
Lois pénales Franguises etc. Paris an 85 3)
Tocxancxoe Beamkaro lepyora Aeomonga, nee
peBoa. va HbBmeukiit aA3blkbp ¥4 nombiyedo Bw
Schiotzers Staatsanzeigen Bd. X. S. 348. 393.;
4) IIpycxoe v Allgemeinem Landrecht. Th. 11.
Tit. 20.; u3B yroaosnaro npasa BHOBhL 06pabo-
manHaro nojs 3araasiems: Allgemeines crimi-
nalrecht fir die Preussischen Staaten, Boimaa
3 vacmb B» Bepannb 1806 roga, cogepmawas
yroaosHoit ycmass (Criminalordnung); §. As-
cmpidicxoe , MEXJY KOMOPBIMB A0CMONAHBL NpHU-
mbuania: der Theresianische, a nomowums: der
Josephinische codex, n Hakonens enie: Ge-
setzbuch tiber Verbrechen uwud schwere Po-
lyzeyvergehen. Wien 1803. — 3a%kchp HyXxHO
MAKKe elje yaoMAHymbs U 06b yroaA0BHOMB
cyaonpousdsogcmeb uauw ycmasbh IepmaHckaro
Nmnepamopa Kapaa V; camoe ayvymee OHaro
usjauie va Hbimeuxomn aseikb: JF. Chr. Kochs
Hals-oder peinliche Gerichtsordnung Kayser
Karl V. Giessen, nsmoe wusganie 1800 roga;
Ha Aamusckoms: Justini Gobleri Caroli V de
capitalibus judiciis constitutio, germanice pri-
mum evulgata, nunc in latinum versa et &quo
commentario aucta. Bas. 1543. f.—Georg Remi
Nemesis Karulina paraphrasi exposita et scho-
liis aucta. Herbern 1594, u mocakd moro mMHoO-
TO pas3wbIXb U33aHiil Beluao.—Semplers etwas
iiber den innern Werth der P. G. O. (pein-
lichen Gerichts Ordnung) B» Hugemanns n Gun-
thers Archiv I. Th. Nro 13.



